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2 CAPLA – Canadian Association of Petroleum Land Administration

As many of you know, CAPLA has implemented an Adopt-A-Course program. This program allows companies within 

the industry to partner with us to provide classroom space. We are currently approaching companies to line up dates for 

our upcoming courses, and as such, do not have dates yet for many of our courses. Please watch the CAPLA website and 

e-bulletin for updates as we will be posting dates and locations as they become available.

In the mean time, if you or your company would like to be a part of Adopt-A-Course, please contact  

judy@caplacanada.org for recognition and program details.

Date Time Course Name
February 2/3, 2010 8:30am - 4:30pm Saskatchewan Land Registry

April 6, 2010 8:30am - 4:30pm Acquisitions & Divestments

April 20, 2010 8:30am - 4:30pm Acquisitions & Divestments

TBA 8:30am - 4:30pm Analyzing Contracts

TBA 8:30am - 4:30pm Administration of Royalties

TBA 9:00am - 4:30pm Administration of BC Mineral Rights

TBA 8:30am - 4:00pm Administration of Freehold Mineral Rights

TBA 9:00am - 4:00pm Alberta Crown: P&NG Agreement Validation & Continuation

TBA 7:45am - 8:00pm Calgary Canmore Field Trip

TBA 9:00am - 4:00pm CAPL Operating Procedure - 5000 Foot Overview

TBA 9:30am - 4:30pm Contract Law

TBA 8:30am - 4:30pm ERCB D56

TBA 8:30am - 4:30pm ERCB D56

TBA 8:30am - 12:00pm Freehold Lessor Estates

TBA 8:30am - 4:30pm Introduction to Land

TBA 8:30am - 4:30pm Introduction to Land

TBA 8:30am - 4:30pm Know What You Own: The ABC’s of DOI’s - Novice

TBA (2 Days) 9:00am - 4:00pm Leadership Readiness

TBA 8:30am - 12:00pm Negotiations

TBA 8:30am - 12:00pm Notice of Assignment - Advanced

TBA 8:30am - 12:00pm Notice of Assignment - Novice

TBA 8:30am - 4:30pm Professionalism & 7 Habits - Modules 1 - 4

TBA 8:30am - 4:30pm Professionalism & 7 Habits - Modules 5 - 7

TBA 8:30am - 4:30pm Reading Survey Plans Workshop

TBA 8:30am - 4:30pm Reclaim

TBA 8:30am - 12:00pm Rights of First Refusal

TBA 8:30am - 4:30pm Third Party Surface Agreements

CAPLA 2010 Course outLine



3NEXUS – December 2009

CAPLA Office
CEO
Cathy Miller

Manager Programs & Events
Judy Uwiera

Membership Services 
Administrator
Karsten Schaffrick

Accounting Administrator
Carolyna Collins

CAPLA
First Street Plaza 
Suite 628, 
138 – 4th Avenue SE
Calgary, AB 
T2G 4Z6

Ph: (403) 452-6497 
Fax: (403) 452-6627

Board of Directors
President
Sherry Batke

Vice President
Linda Westbury

Treasurer
Melanie Storey

Past President
Don Bartier

Relations
Marion Leonardo

Strategic Planning
Bente Nelson

Director at Large
Cindy Ganong

Director at Large
Kevin MacFarlane

Board Development  
– Standing Chair
Michelle Sportak

CEO
Cathy Miller

Recording Secretary
Deb Wood

NEXUS Editorial Committee
Editor In Chief – Standing Chair 
Christi-Lyne Carroll

Editorial Team
Melissa Sadal, Susan Bayly, 
Shane Raman

Layout & Design
Acorn Communications Inc.

Printing
McAra Printing

Effective December 1, 2009, 
CAPLA’s membership was 2500.

All articles represent the views 
of the author. Publication neither 
implies approval of the opinions 
expressed nor the accuracy of the 
facts stated.

CAPLA NEXUS is a publication  
of CAPLA.

Article Submission
All articles submitted for 
publication or queries about

potential article topics are to be 
directed to  
NEXUS@caplacanada.org

Article Submission Deadlines
February 12, 2010 
May 14, 2010 
August 13, 2010 
November 12, 2010

Advertising & Sponsorship  
Opportunities
If you are interested in learning 
more about advertising or  
sponsorship in CAPLA NEXUS 
please contact Cathy Miller at 
(403) 452-6621 or  
cathy@caplacanada.org

*CAPLA is a registered trademark 
of the Canadian Association of 
Petroleum Land Administration.

Contents

6	 Managing	the	Winds	of	Change
12	 Oil	and	Gas	Invest	in	B.C.
14	 Parcel	Pictures	and	Acreages
15	 The	2007	CAPL	Operating	Procedure	
and	Unconventional	Resource	Projects		Part1

2  CAPLA	2010	Course	Outline	 23 CAPLA	Sponsors

4 President	&	CEO	Message

FSC logo



4 CAPLA – Canadian Association of Petroleum Land Administration

2009 A Year of  
Challenges and  
Successes
By Sherry Batke and Cathy Miller

2009 has been a year filled with substantial challenges for 

CAPLA -- and we should all be congratulating ourselves that 

we are closing the year with so many significant achievements.

The year started with the world continuing through difficult 

financial times and CAPLA facing its own very serious 

financial situation. The Board of Directors knew that we 

would have to think very strategically and make a number 

of tough decisions to ensure that CAPLA would finish the 

year in a more financially stable condition.

CAPLA the organization and CAPLA volunteers have always 

been known to “get the job done” and this year our talents 

were really put to the test. We knew we had to immediately 

cut our monthly operating costs in a significant way. 

That resulted in the decision to shut down the Education 

Centre and relocate the CAPLA office to First Street Plaza. 

This resulted in significant savings every month for the 

remainder of the year. We made a number of other cost 

reductions including asking our small group of dedicated 

employees to accept a 10% reduction in salaries, along 

with a shorter work week.

We were also spending a significant amount every 

month on maintaining our old website which was 

no longer meeting our needs. So we researched the 

choices in “off the shelf” software programs that would 

meet our needs and made the switch from the old  

CAPLA website to our new website, early in September. As 

with any significant technology change, we experienced 

many glitches and bugs. We are still receiving calls with 

praise and accolades, along with calls of concern. We will 

continue to improve the website and our member services in 

the coming months.

All of this brought about a sharp focus on our financial analysis 

processes related to our courses and our events. We no longer 

operate any programs that do not cover all of the direct and 

indirect costs. To ensure viable courses, we also introduced 

“Adopt-A-Course” which has enabled us to continue to 

provide CAPLA Education courses with the assistance of our 

corporate partners. We would like to take this opportunity to 

once again extend a big thank you to all of the corporations 

who stepped forward to provide support to CAPLA through 

our “Adopt-A-Course” and other sponsorship programs.

We reintroduced surveys and we listened to what our 

members had to say. This resulted in our providing 

a number of new opportunities for CAPLA members 

to enhance their professional growth, keep up with  

industry changes, and connect to other professionals 

working in Petroleum Land Administration. We re-

established our Lunch and Learns with good success 

throughout the year. We offered the new Surface Land 

Summit with the Honourable Ted Morton and many other 

leaders speaking to a full house.

The board has maintained its focus throughout the year and 

has made decisions strategically. We also re-engaged the 

CAPLA Advisory Council and asked them to provide their input 

to our strategic plans. The board reviewed and approved a 

number of critical policies this year including the Event Policy, 

the Compensation Policy (who and how volunteers can get a 

portion of the entrance to an event complimentary). We also 

took the time to evaluate the board. As part of the Board’s 

due diligence, they have requested that every CAPLA event 

is completed with a full “look back” that examines the value 

returned to the membership and the financial outcomes.

We have re-engaged our volunteers this year with many 

new volunteers being successfully recruited and former 

volunteers returning to CAPLA. We also have opened more 

opportunities for volunteers to become involved on shorter 

term projects.

Cathy Miller,
CEO

Sherry Batke,
President

President & 
Ceo MessAge
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What can you look forward to in the upcoming year? Our 

“Unlocking the Value of Land Administration”, a one day 

conference scheduled for May 5, 2010, will definitely be a 

highlight for 2010. We are also introducing a CAPLA Award 

program this spring which will give us the opportunity to 

sing the praises of the amazing individuals and corporations 

who work in Land Administration. We will continue to 

improve our member services and add to the benefits and 

opportunities that we provide to our members. You will 

also see more focus placed on our certification programs, 

lifting their profile and value in the industry. And we will be 

revamping our Education structure with a new Education 

Development Committee that will be working to develop 

and deliver new education courses.

THE NEW CAPLA WEBSITE

First of all, we would like to thank all of our CAPLA 

members for their patience throughout the launch of the 

new website. Anytime an organization makes a major 

technology change there are always a lot of bugs and items 

to correct – and our new website certainly had its share!

CAPLA members are now divided into two camps. There is 

a group that really loves the new website and it works for 

them. And there is a group that feels frustrated and cannot 

make the new website work.

To work properly, the new website requires using Internet 

Explorer Version 7 or Version 8. If you are using Internet 

Explorer Version 6 (or earlier), the new website will not 

work properly for you.

Internet Explorer Version 6 is fairly old technology – in 

fact, Microsoft will stop supporting this Version in 2010. 

Version 6 will not work properly with our new website. 

We did not know about this problem when we purchased 

the software. When we discovered the problem, we did 

not expect that many people would still be using Internet 

Explorer Version 6.

The good news is that the CAPLA office is on standby to 

help everyone who is using Internet Explorer Version 6. 

If you would like to register yourself or a group of people 

from your office, email Judy at judy@caplacanada.org 

details including who you are registering, what you are 

registering for and whether the individuals are CAPLA 

members or non-members. We will be sure to give you fast 

and efficient service.

Also good news is that almost everyone will be moving up 

to Internet Explorer Version 7 or 8 very soon.

As well, we listened to our members and have made a 

number of changes to the website. We have added a member 

login button at the top left side of the directory. We also had 

enhancements made to the roster to search on an individuals 

name, a corporate name or a category. We have further 

improvements coming to the roster early in the New Year.

We learned a lot with this technology change. We learned 

that we need to provide our members with information 

well in advance of initiating any changes. And we will also 

communicate very thoroughly with our members in the 

future in the E-Bulletin, on the CAPLA web and in NEXUS.

To check to see which version of Internet Explorer you are 

on, just open your internet (web) connection. In the right 

hand top area you will see a blue ? Click on that question 

mark and then select “About Internet Explorer” -- this will 

tell you what version you are using.

We thank you for your support throughout the year. We 

would like to wish all of you and your families the very 

best during the holiday season and in the New Year.  n

Boreal Land Services Ltd
Is a full service land & regulatory consulting company comprised of 
highly knowledgeable professionals & support sta�. Since inception 
in 1992, Boreal Land has provided comprehensive land services to 
their clients & prides itself on an exceptional reputation. Visit 
www.borealland.ca  for information on their full service specialties:

• Oil Sands Exploration
• Conventional Oil & Gas
• Freehold Acquisitions
• First Nation Consultation 
• EFR’s (Environmental Field Reports)

• AOA’s (Area Operating Agreements)
•   Crown Reclamation Inspections & Certification

• CPP’s (Caribou Protection Plans) 
• Acquisition of all 3rd party agreements 
• Completed client, fi eld & audit land packages

Boreal Land Services Ltd. | 780 417.4678 | www.borealland.ca

440726_Boreal.indd   1 8/18/09   3:17:23 PM
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Managing	the	
Winds	of	Change
By Charlene Misurelli

WIND IN ENERGY ASSET MANAGEMENT

“The Times They Are A-Changin” and “The 
answer, my friend, is blowin’ in the wind” (both 
from Bob Dylan songs). How many times have you 

heard this statement? It still rings true today. Change is 

never ending. Every day we get the chance to create the 

future. There are many similarities, differences, advantages 

and disadvantages that exist between oil and gas (fossil 

fuel), a non-renewable resource and the ever emerging 

wind (alternative energy), a renewable resource, both of 

which form an important part of energy asset management 

in the energy industry today.

Energy produced in bygone days, consisted of the old 

antiquated stand alone wooden structures, the requisite 

cable tool drilling rig and the windmill that in yesteryear, 

dotted the vast prairie landscape. These were the early 

foundations on which the forerunners of today were built. 

Both the rig and windmill were primarily responsible for 

providing much needed energy and resources. The energy 

producers and machinery back then, is now transitory 

and completely obliterated from the prairies. (Fortunately, 

one can still view them in historic parks such as Calgary’s 

Heritage Park). These mere remnants and ancestors precede 

today’s rapidly changing and technologically advanced 

drilling rigs and newly constructed wind turbines. Quite 

the transformation, between then and now!

ENERGY PROBLEMS

Fossil fuels are the most commonly used energy source in 

the world, but they are harmful to the environment and 

people’s health. People worry about what will happen 

when we use up our supply of fossil fuels. For these 

reasons, people are moving toward “Green Energy” in 

order to reduce the heavy reliance and dependence on 

fossil fuels and becoming more interested in alternative 

energy sources, such as solar and wind.

Wind energy does not have the same negative effects that 

fossil fuels do. Wind energy does not release carbon dioxide, 

sulfur dioxide, or any other air pollution. It does not waste 

water, in fact, wind energy conserves water resources. For 

example, producing the same amount of electricity can 

take about 600 times more water with nuclear power than 

wind, and about 500 times more water with coal than wind. 

Wind energy also does not produce dangerous wastes.

Free fuel! Unlike other forms of electrical generation where 

fuel is shipped from a processing plant, wind energy 

generates electricity at the source of fuel. Wind is a naturally 

occurring fuel (unlike fossil fuels) that does not need to be 

mined or transported, taking two expensive aspects out of 

long-term energy costs.

The wind is a free, renewable source of energy that is 

available most everywhere and anywhere on earth.

FeAture
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HOW WIND POWER WORKS

Wind is defined as a natural movement of air, especially the 

earth’s air or the gas surrounding a planet. Wind is created 

when energy from the sun heats up the air around you. Of 

all the sun’s energy that reaches the earth, around 2 percent 

is changed into wind energy. This is an enormous amount 

of energy. To use it, it must be captured or harnessed and 

turned into power. Wind energy is a type of solar energy 

– wind turbines harness the circular patterns in the Earth’s 

atmosphere that are propelled by heat from the sun.

WINDMILLS

Windmills were the first machines developed to use the 

power of wind. The first windmill was invented in 700 AD 

in Persia (now Iran) to pump water and grind grain. From 

there they spread to the Middle East and India, then to 

the Far East then to Europe (introduced by the returning 

Crusaders). The first Canadian windmill was built in the 

1620s on the banks of the St. Lawrence River. In 1887, the 

first windmill was built for generating electricity. It was not 

very efficient. Then in 1891, a Danish man by the name of 

Poul la Cour improved the wind turbine rotor design.

Wind power “died” and fell out of favour in the 1930’s and 

1940’s as the demand for electricity grew as more electric 

household appliances became available and were widely 

popular. Small windmills and generators could not supply 

enough electricity to regularly power these new heavily 

dependent electrical appliances. The Canadian and USA 

governments installed power lines throughout the country, 

thus creating the decline of wind power. After 1945, when the 

war ended, the high price of fossil fuels dropped and electricity 

became cheap and plentiful. Wind power simply could not 

compete with the new power grid and thus, windmills fell 

out of use. However, the oil shortages of the 1970’s changed 

the energy picture for the country and the world. It created an 

interest in alternative energy sources, paving the way for the 

re-entry of the windmill to generate electricity.

WIND TURBINES

Just like there are different types of drilling rigs, top drive, 

rotary, slant, horizontal, etc. There are 3 different types of 

turbines, Vertical Axis, Horizontal Axis and WARP (Wind 

Amplified Rotor Platform) turbines. These turbines (land 

based and offshore) are used to harness the wind to 

produce wind power energy. 

Wind Turbines today are rather sleek and slender systems, 

a far cry from their antiquated wooden ancestors. 

The basic principle behind wind turbines is that they use 

many parts working together to capture the wind’s kinetic 

energy and convert it into electricity. The wind turns the 

rotor blades, the rotor blades spin the rotor shaft and the 

gearbox connects the rotor shaft to the electrical generator, 

which produces the electricity. It includes a computer 

control system to monitor the operation and the tower, of 

course, supports the rotors.

Around the world, wind turbines of all sizes have become 

a familiar sight; ranging from small home or farm-scale 

machines of 1 kilowatt (KW), all the way up to the massive 

magnitude of 6 megawatt (MW) turbines. Modern wind 

turbines are up to the task of producing serious amounts 

of electricity. An average sized system in the world today 

is a state-of-the-art 2 MW turbine that stands as tall as a 

30-story building and costs roughly $3.5 million installed. 

With a good wind resource, this sized turbine can produce 

6 million kWh (kilowatt hours) of electricity each year, 

or enough energy to run about 700 average American 

households. (The specifics and techniques of wind turbines 

is entirely another subject and a chapter based all on its 

own merits).
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The world’s largest land based wind turbine is Germany’s 

Enercon-126. The turbine has a rotor diameter of 413 ft and is 

rated at 6 megawatts (or 20 million kilowatt hours per year); 

enough to power 2,000 homes on one turbine.

In fact, Devon Energy proposes to build a wind turbine for 

power, at its Coleman, Alta gas plant. This plant processes 

50 MMcf/d of gas. The turbine will generate up to 1.6 MW 

of power, which is more than enough to offset the 1.3 

MW that the plant consumes. (Although the project is well 

underway, it is not scheduled for completion until 2010).

Even Her Royal Majesty, HRH Queen Elizabeth II herself, is 

“going green”. The wizened monarch earned the venerated 

moniker, “Green Queen”. She agreed (Sep. 2008), to open 

the royal purse strings to acquire the rights to the world’s 

biggest offshore wind turbine, a 7.5 megawatt MBE turbine. 

The name? (What else?) The Britannia. This behemoth is 

going to be 174m (574 ft) high (Big Ben is 97m high (320 

ft) equal to two soccer fields, if you can imagine that! It will 

produce an average of 2.5 megawatts when completed, 

enough to replace the harmful effects of 181,000 tons 

of carbon dioxide over its life time (25 years) that would 

otherwise be produced while generating the same amount of 

power with coal. The offshore windmill (to be completed in 

2010) will be able to power about 3,700 average homes. The 

Crown Estate’s marine interests, include almost the entire 

UK territorial seabed out to 12 nautical miles. Buckingham 

Palace refused to disclose the cost. (So, if you’re looking 

to bankroll your next major project and can’t cough up the 

capital, you just might want to give Her a buzz).

Believe it or not, you can DIY (do-it-yourself) project to 

build a basic wind turbine fabricated out of a recycled oil 

drum. (Unlike trying to create your own drilling rig in a 

DIY project to produce energy, from your own backyard!)

WHO USES WIND POWER?

Over 50 countries use wind power to generate electricity. 

Around 72% of the world’s wind power is produced in 

Europe. Roughly 18% of the world’s wind power is produced 

in the USA. The use of wind power around the world is 

steadily increasing. Many countries are now building giant 

wind farms to make electricity. Germany and Spain are 

by far the world leaders in 

wind power production, but 

Denmark is the country that 

most relies on wind power. 

India and China are rapidly 

developing wind farms. At 

the end of 2008, the USA, 

(for the first time in a decade) took over the number one 

spot from Germany. Wind Power is growing very quickly 

across the world. It is one of the fastest growing types 

of energy; in 2002, it only produced less than 1% of the 

world’s electricity and about 1% in 2008. The wind power 

industry plans to produce 12% of the world’s electricity by 

2020.

Around 72% of the world’s wind 

power is produced in Europe. Roughly 

18% of the world’s wind power is 

produced in the USA. 

Canada lags far behind most industrialized counties in the 

area of wind power development. The first Canadian Wind 

Farm was constructed in 1994 at Cowley Ridge in Alberta, 

as the first commercial wind farm it generates enough 

electricity to power 7,000 homes. In 2008, NaiKun Wind 

Energy Group built Canada’s first offshore wind farm at 

Hecate Strait between Haida Gwaii and Prince Rupert. It is 

capable of producing 700 Megawatts from 350 turbines.

At the end of 2008, Canada (11th in the world) produced 

only 2,246 MW, Europe 22,247 MW, US 16,818 MW and 

Asia 16,091 MW. Wind power supplies approximately 1% 

of Canada’s electricity demand with 85 producing wind 

farms. Before the end of 2008, British Columbia (BC) and 

New Brunswick (NB) were the only 2 provinces without 

wind power.

THE BENEFITS OF WIND POWER

There are many benefits to Wind Energy. Wind supply is 

free and endless. It is a renewable source of energy that is 

available everywhere on earth. Once the turbines are built 

and installed, wind turbines offer a clean energy with no 

offsetting pollution effects, such as, water, carbon dioxide, 

sulfur dioxide or any other air pollution. It does not waste 

water nor produce dangerous wastes. Wind power is a good 

1992 - 2,321 MW 2000 -18,039 MW (34%) 2006 - 74,151 MW (64%)

1996 - 6,104 MW (38%) 2004 - 47,693 MW (38%) 2008 - 121,188 MW (62%)

Total Installed Capacity of wind power around the world in megawatts (MW) per year:
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alternative to burning fossil fuels such as oil & gas and coal 

which are non-renewable sources of energy.

For every megawatt (MW) of wind energy produced, $1 

million in economic development is generated.

Tax Credits Some countries offer a wind energy system 

personal tax credit for commercial, industrial, and 

residential users. The State of Montana allows for 35% in 

tax credits for an individual, partnership or corporation 

that makes an investment of $5,000 or more in wind 

electricity generating systems or facilities to manufacture 

wind energy equipment.

Tax Payer Savings Calgary Transit uses wind-generated 

electricity to power the City’s C-Train system. It is powered 

by 12 wind turbines located in Southern Alberta at 

substantial savings to the city’s taxpayers.

Rentals and Tax Payments Land Lease rental payments 

are paid to individuals for the lease of their land. According 

to a landowner and farmer, a total amount of $1,100,000 is 

paid annually, mainly as royalties to the private landowners 

hosting the wind turbines and as property taxes to the 

Municipal District of Pincher Creek.

Community Benefits Wind power can be used in remote 

regions where other types of energy are not available. Wind 

power can give remote villages electricity for lighting or for 

pumping water. It is also used to power schools, football 

stadiums and bus shelters as well as homes and buildings. 

It is also being used to power remote well sites. Any excess 

electricity produced, generates revenues as it is sold back 

to the utilities. In Wales, small wind turbines are even being 

used to operate telephones. Danish offshore wind projects 

(researched by biologists) revealed a huge increase in fishing 

yields, attributable to the fact that the turbine foundations 

act as artificial reefs, attracting marine flora and fauna.

THE COST OF WIND POWER

To attract customers, an energy source has to cost at least 

the same amount or less than fossil fuels. In many areas 

of Canada and the USA it still costs more than electricity 

supplied from coal or natural gas powered plants. Today, it 

still costs millions of dollars to build a small wind farm. As 

wind turbines and wind farms become more cost efficient, 

the cost of producing electricity from wind will decline. 

The amount of energy it takes to fabricate, install, operate 

and maintain a wind turbine is usually recovered within 6 

months of the of the turbine’s operation. Wind power is 

also cheaper than solar power or nuclear power and about 

the same cost as power generated from coal.

The cost of wind energy is about 6-8 cents kWh, electric 

energy produced by nuclear, coal or gas heat is about 4-6 

cents. Burning a litre of oil provides the same amount of 

heat, as 10kWh, but costs more than a dollar and produces 

about 2.6 Kg of carbon dioxide.

WIND POWER DISADVANTAGES

Like all energy sources, wind power has many advantages 

and just as many disadvantages. The problems associated 

with wind systems is attributed to not in my back yard 

(Nimby), due to wind turbines being noisy, their blades 

spinning and swishing in the wind, also creating a shadow 

flicker. Recently, it has been reported that a health 

concern in humans, directly impacted by turbines, has 

been identified as “Wind Turbine Syndrome”. Landowners 

claim that they diminish property values. Without a doubt, 

turbines are not aesthetically pleasing to the eye. This is 

why they are referred to as “eyesores”. These hulking and 

colossal structures, some as long as football fields, are 

an unsightly blight on the landscape, blocking the scenic 

views. They also have a negative effect on wildlife and all 

types of damage can be attributed to construction.

The cost of wind energy is about 6-8 

cents kWh, electric energy produced by 

nuclear, coal or gas heat is about 4-6 

cents. 

Wind farms have been blamed for disturbing wildlife. Each 

year thousands of birds and bats, around the world, are 

killed by flying into the giant rotor blades of wind turbines 

and connecting power lines. Scientists have found that 

most of the deaths occur because the blades are at a height 

at which birds and bats fly and are placed directly in their 

migratory paths. Before a new wind farm is built, studies 

are carried out to assess the dangers to wildlife.

Many of the best sites for wind farms are in the wilderness 

areas, but building wind farms affects these natural 

environments and can have a major impact. In some cases, 

trees are cleared so that they do not block the wind. The 

foundations for these heavy towers, require heavy cement 

bases on which the turbines sit and must be firmly rooted 
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and solidly set into the ground, usually, up to 50m (165 

ft) deep. The holes for the bases are often rocky, so they 

are blasted apart with explosives, which frighten or injure 

animals. Blasting these huge holes disturbs the ecology 

of the site, so the plants that grow there afterward, are 

different from those that grew there beforehand. Turbines 

are transported to the site by heavy trucks, which require 

roads to be built. The trucks chew up the fragile natural 

habitats and landscape, as well as frighten wildlife and 

pollute the air. Power lines (another hazard) are also 

installed to carry electricity from the wind farm to the 

power grid.

WIND POWER JOB CREATION

Wind technologies offer more jobs per unit of energy 

produced than any other forms of energy. Wind power 

creates many jobs for people manufacturing, installing, 

operating and maintaining the wind turbines. Wind turbine 

manufacturing and installation would create 6 jobs per 

MW. So each 100 MW project would produce 600 full-

time jobs. For each direct job created, an additional job 

would be created in associated sectors (planning, etc). 

Operations and maintenance create another 1-5 jobs per 

5 MW. The American Wind Energy Association (AWEA) 

reports that in 2008 USA wind energy grew by over 8,500 

megawatts (MW) of new wind power capacity, increasing 

that nation’s cumulative total by 50% to over 25,000 MW, 

pushing the USA above Germany as the country with the 

largest amount of wind power capacity installed.

In 2008, according to AWEA, there were over 100,000 people 

involved in the USA wind power industry. Workers directly 

employed in administration, manufacturing, development, 

construction, installation, operation, and maintenance. In 

the USA, the wind industry created 35,000 new jobs in 2008 

and has been estimated that wind energy creates 27% more 

jobs per kilowatt hour than coal-fired power, and 66% more 

jobs than natural gas-fired power. A 100 MW installation 

typically generates about $850,000 in local purchases.

Around the world, it is estimated that the markets for clean 

energy technologies will grow to over $82 billion by 2010, 

more than a ten-fold increase in less than a decade. Some 

technologies, such as wind, solar, hydrogen, photovoltaics 

and fuel cells, will continue to experience double-digit 

annual growth.

JOB CREATION IN CANADA

Conversely, while jobs in the oil and gas industry are fast 

disappearing, according to the recent news reports, in contrast, 

the wind energy industry is rapidly creating opportunities for 

employment. The Petroleum Services Association of Alberta 

(PSAC) recently released dismal numbers and announced 

that there was a 25% decline of oilfield workers in Alberta 

in 2009; almost 1 in 4, or about 25,000 workers. In 2006, it 

was estimated that $23 billion was spent on oilfield drilling 

& completions. In 2009, that number dwindled to $8 billion. 

This number, of course, is much higher when you consider 

other workers linked to the O&G industry, whom have been 

laid off due to the domino effect. This same effect in job 

losses is unequivocally, impacted worldwide. Transferable 

skills can be applied to many career occupations in the 

wind industry. Professions such as engineering, surveying, 

mechanical, electrical, technical, building, assembling, 

shipping, transporting, maintenance and administrative 

etc, are highly desired and much sought after. One such 

job posting, required the skill of an engineer, technician or 

landman to perform the duties of a Wind Permitting Agent. 

The listed salary? $150k to $180k US. (Interested?)

Farmouts. Sales.  
Opportunities.

PNG Exchange is a web-based service for landmen and 
oil and gas professionals looking to acquire or dispose of 
properties. PNG Exchange benefits companies by allowing 
users to customize their property postings, while reaching the  
maximum number of interested parties in the marketplace.

With over 200 properties already posted, it is the quickest 
and most cost-effective way for disposing and acquiring 
parties to connect. Check us out today.

Find out more by contacting Christian Lindved-Jensen at
403 462 8057 or christian.lindved@pngexchange.com.
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THE FUTURE OF WIND POWER

Wind power will become more important in the future with 

more wind farms and more powerful turbines. Currently, 

wind farms can last up to 25 years. Tall buildings may be 

designed to catch wind energy and generate electricity. 

Wind energy is also being created to power electric cars.

Wind turbines are getting bigger and more powerful every 

year. New costlier wind turbines now being built, are 6 MW 

or bigger and this means they will make an even bigger 

contribution to world energy supplies in the future.

Some architects have designed buildings that have wind 

turbines built into their design. These tall buildings could 

capture wind energy in towns and cities. They could 

produce at least 20% of their own energy needs. Boat 

builders have also designed boats that are powered using 

wind turbines instead of sails.

In the future, wind energy may be used to pull cargo ships. A 

German company called SkySails is developing an enormous 

“kite” that flies 500m (1,600 ft) above the ship. It is used to 

help pull cargo ships and can drastically reduce the amount 

of diesel consumed.

Working together, we can promote a renewable energy 

economy. Wind power can be the cornerstone of that sustainable 

energy future, because it is affordable, provides numerous jobs, 

substantial and distributed revenue, and treads lightly on our 

environment without causing pollution, generating hazardous 

wastes, or depleting natural resources and reducing our 

dependance upon fossil fuels.

Embracing wind energy today will lay the foundation for a 

healthy and viable tomorrow.

Websites - Thousands of websites are listed devoted to the 

subject of wind energy. The more popular and common ones 

are: CanWEA (Canadian Wind Energy Association), www.

canwea.ca AWEA (American Wind Energy Association), 

www.awea.org EWEA (European Wind Energy Association), 

www.ewea.org Native Energy www.nativeenergy.com and 

WoWE (Women in Wind Energy) www.windindustry.org/

womenofwindindustry

Wind Tours - If you want to expand your knowledge of 

wind turbines and farms, several energy companies offer 

wind tours for educational purposes in Alberta. www.

countrysideenergyco-op.ca has a list of tours that are offered, 

cont’d on page 22
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Oil	and	Gas	Invest	
in	B.C.
by Terrance Branscombe

Oil and Gas activity plays a vital role in British Columbia’s 

economy, generating significant revenue for the province 

and employing thousands of British Columbians. The 

province maintains one of the most stringent regulatory 

regimes, ensuring commitment to communities, First 

Nations, and the environment while ensuring safety 

remains a top priority.

With established natural gas reserves that have increased 

for the tenth straight year, B.C. is blessed with abundant oil 

and gas resources. The north western edge of the Western 

Canada Sedimentary Basin, located within northeast British 

Columbia, is rich in oil and natural gas resources. Abundant 

reserves exist in conventional natural gas plays and extensive 

opportunities are emerging from unconventional sources 

such as shale gas and tight gas. The world class Horn River 

Basin and the Montney natural gas discoveries, both located 

in B.C., are estimated to hold over 250 trillion and 300 trillion 

cubic feet of gas-in-place respectively.

The realities of the 21st century demand that decisions 

around growth, diversification and profitability be managed 

in collaboration with industry, local communities and First 

Nations. By investing in infrastructure, delivering innovative 

royalty programs and encouraging growth, B.C. is building 

a sustainable, productive and environmentally responsible 

energy sector.

Over the past few years, the Province has introduced targeted 

royalty programs that focus on the characteristics of B.C.’s 

resources and in doing so, is making them competitive. B.C. 

has specific programs for deep drilling, summer drilling, 

infrastructure development, coalbed gas, marginal and 

ultra-marginal resources, and even a net profit regime for 

unconventional/remote resource developments.

These targeted programs have been successful. Since 2000, 

B.C.’s market share on the Canadian natural gas market 

has increased consistently. In 2001 industry investment 

in British Columbia represented only 14 per cent of total 

investment in conventional oil and gas in Canada – this 

figure increased to almost 22 per cent in 2008. A similar 

trend is observed in wells drilled, production and reserves. 

As all North American jurisdictions face a similar price 

environment, these indicators prove that B.C. has been very 

successful in attracting more attention – and investment – 

toward its natural gas development.

The recession and very low natural gas prices has not 

deterred B.C. from being proactive. In August of this year, 

the Province released its Oil and Gas Stimulus Package 

which was aimed at weathering the recession, increasing 

GDP and employment, maximizing revenues to the Crown, 

and getting B.C. ready for the recovery phase by providing 

a very competitive playing field to natural gas producers.

The package contained six initiatives – four royalty 

programs and two regulatory initiatives:

Royalty initiatives included in the package are:

A ten-month two per cent royalty rate for all wells drilled 

in a 10 month window (September 2009 - June 2010) that 

FeAture
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industry to develop unconventional gas resources thereby 

providing a fair, efficient, and effective solution to balance 

industry’s risks and rewards while ensuring the Crown 

and the public receive an equitable share of the economic 

rent. The amendments apply to the entire province and 

to conventional and unconventional oil and gas resources 

alike. Other minor changes have been made to clarify the 

meaning of existing rules and administrative practices. An 

Information Letter describing these amendments is available 

for viewing or downloading from the MEMPR website.

The DL Regulation amendments 
increase flexibility for industry 
to develop unconventional gas 
resources. 

At an initial glance the stimulus is encouraging investment 

– the October 2009 Oil and Gas Rights Sale which resulted 

in $370 million in bonus bids was the sixth-largest sale on 

record.

To supplement the royalty programs, the Province has 

also recently launched the Living Together – Working 

Together good neighbour initiative for northeast B.C. This 

initiative was one of several community-based initiatives 

created to further enhance relations between landowners, 

communities, and the oil and gas industry. Several oil and 

gas companies have made a public commitment to be part 

of the Living Together – Working Together initiative and 

adhere to the guiding principles of the program.

Another recent community relations initiative designed 

to support the oil and gas industry was the opening of 

Procurement Offices in Fort Nelson and Dawson Creek, 

which will be operated by Energy Services BC. These offices 

will assist oil and gas service sector companies to navigate 

the complex procurement and health and safety management 

procedures and registries that are used by oil and gas 

companies.

These programs ensure B.C.’s communities receive 

maximum benefits, not only through job creation, but by 

working together toward environmental sustainability and 

a higher quality of life.

enter into production before December 31st, 2010;

An increase of 15 per cent in the existing royalty deductions 

for natural gas deep drilling;

Qualification of horizontal wells drilled between 1,900 and 

2,300 metres into the Deep Royalty Credit Program; and,

Additional $50 million allocation for the 2009 Infrastructure 

Royalty Credit Program to stimulate investment in oil and 

gas roads and pipelines.

Regulatory initiatives included in the package are:

Commingling in the plains area; and, Amendments to the 

Drilling Licence Regulation to create flexibility that will 

allow industry to move wells to production while not losing 

privileges to convert drilling licences to leases.

The DL Regulation promotes increasing knowledge of 

resource plays by rewarding exploration drilling efforts 

regardless of the success of the drilling at finding productive 

quantities of oil and gas. The DL Regulation was originally 

designed to encourage drilling of vertical exploratory wells 

into conventional oil and gas plays. However, the shift from 

conventional to unconventional plays is leading to higher 

capital costs and the increased use of horizontal wells 

crossing multiple spacing areas and tenure boundaries. 

The amendments to the DL Regulation were designed to 

respond to these challenges.

The DL Regulation amendments were developed out of a 

mutual desire by the Crown and industry to have an efficient 

and effective legislative and regulatory framework that is 

more responsive to recent economic, geo-scientific, and 

technological developments.

The DL Regulation amendments increase flexibility for 

cont’d on page 22
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Parcel	Pictures		
and	Acreages	
by Jeff Demitor

Information Services Corporation (ISC) has heard a number 

of our customers ask about our decision to not display 

acreage calculations on electronic land titles.

Though no longer displayed on titles, acreage values are 

available to all customers through ISC’s Parcel Pictures. 

This product provides the graphic representation of land 

parcels within Saskatchewan, including their near-precise 

dimensions and acreage values calculated using our 

Geographic Information System (GIS) tool.

We understand the need for these measurements and know 

they are fundamental to oil and gas financial transactions. 

With the implementation of the electronic Land Registry in 

2001, there were a number of reasons why we decided not 

to include acreage values on the electronic titles:

•  The acreages on the paper titles were obtained from 

the original township plans of survey obtained when 

Saskatchewan land was surveyed over 100 years 

ago. Improvements in survey technologies using GIS 

have resulted in more accurate acreage calculations. 

Additionally, when townships were re-surveyed, it was 

not normal practice to update the certificates of title with 

the newer, more accurate acreage calculations.

•  The paper certificates of title could represent multiple 

parcels of land. With the conversion of these documents 

to new, electronic titles, the decision was made for each 

electronic title to represent only one parcel of land. 

There was no way to determine what the acreage value 

for each individual parcel was, hence the need to re-

calculate acreage amounts using GIS technology.

•  Not all prior certificates of title contained acreage 

calculations.

In Land Registry terms, acreage does not define ownership. 

Ownership is defined by the location of the survey pins 

in the ground. For example, if a certificate of title stated 

the acreage of a parcel of land was about 160 acres and a 

currently produced plan of survey shows the more accurate 

dimension is 156 acres, ISC does not ‘take away’ four acres 

from the landowner. Again, historically when a township 

was re-surveyed, Land Titles did not update the certificates 

of title to reflect the newly surveyed acreage.

With Parcel Pictures (obtained through GIS-based mapping) 

customers can see geographic representations of land parcels 

with more precise area calculations in both acres and hectares, 

obtained through GIS. The pictures also show any intersections, 

roads, rails or water works and other demarcations on the 

parcels. This way, each parcel is displayed clearly without 

confusion as to dimensions or boundaries.

In situations where customers require a parcel picture that 

is yet to be mapped, they can request this from ISC through 

our Parcel Picture on Demand service.

Alternatively, customers can also use ISC’s Map Search 

tool to obtain the acreage calculations of land parcels. Map 

Search is a free online search that provides the opportunity 

to view and search all land records, including acreages, 

titles and plans of survey, in one easy-to-use, interactive 

map. It’s a powerful starting point for any search of titles 

or survey plans and it offers multiple search modes, a 

large, informative viewing area, information on surface 

and mineral parcels and the ability to print more than one 

parcel at a time.

With both Parcel Picture and Map Search, ISC seeks to offer 

more value to customers by providing more land related 

information in quick, easy, accessible means.

To find out more about Parcel Picture and Map Search, visit 

ISC’s website at www.ISC.ca. You may also contact ISC by 

phone at 1-800-ASK-ISC1 (1-866-275-4721).  n

ArtiCLe
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2007	CAPL		
Operating		
Procedure
THE CAPL OPERATING PROCEDURE AND  
UNCONVENTIONAL RESOURCE PROJECTS - PART 1

by Jim MacLean

Would you ever use a Honda Civic to pull a boat to your 

cottage in the Okanagan?

I wouldn’t think so. While the Honda Civic has many 

wonderful attributes, the reality is that it’s designed for 

travel, not to tow a large load through the Rockies.

So what exactly does that have to do with the CAPL Operating 

Procedure and unconventional resource projects?

I posed that question to illustrate what I believe parties 

will inevitably discover in due course if they choose to use 

an unmodified CAPL Operating Procedure for significant 

unconventional resource projects. Put simply, I believe 

that there are inherent design limitations in the CAPL 

Operating Procedure that will make it very difficult to 

achieve the desired business objectives when it is used 

in an unmodified form for significant unconventional 

resource projects.

I state that conclusion despite my role as the principal draftsman 

of the 1990 and 2007 CAPL Operating Procedures and my 

admittedly biased perspective that those documents generally 

offer a very good starting point for resource projects.

I state that conclusion notwithstanding that we consciously 

chose to design the 2007 document with a much greater 

breadth and depth of coverage for use with more complex 

projects, including unconventional resource projects.

I state that conclusion because my work in drafting the 

CAPL Operating Procedure is supplemented by extensive 

experience with frontier agreements and my more recent 

experience with the preparation of agreements for several 

major unconventional resource projects.

Based on that diverse range of experience, it is my strongly 

held opinion that the needs of unconventional resource 

projects are significantly greater in a number of key areas 

than the design capacity of the CAPL Operating Procedure, 

as noted in the Addendum of annotations at the end of the 

2007 document.

This is particularly a concern for those projects for which 

contemplated capital requirements for a single development 

(or possibly even a pilot in some cases) and associated 

purpose built infrastructure are likely to exceed $200MM.

I have prepared this article to alert readers that those of us 

preparing those agreements (or assessing the suitability of 

current agreements) must consider fully the range of issues 

that are inherent in an unconventional project and some of 

the alternative approaches that might be taken.

There is a sense of urgency to do this because many explorers 

are allocating significant capital to high profile resource 

projects. Those explorers have a common expectation that 

their agreements will not be a barrier to implementation of 

their business strategy on the desired schedule.

ArtiCLe



16 CAPLA – Canadian Association of Petroleum Land Administration

Explorers that deliver less than the expected results from their 

drilling program seem likely to find an unforgiving market 

response relative to other companies that execute their business 

plan well. Failure to execute the full contemplated program, 

an inability to demonstrate economies of scale and less than 

expected reserve and volume growth would probably raise 

significant concerns. Management would almost certainly be 

called upon to answer questions about program performance.

Those of us who are perceived as having played a major 

role in an organizational failure to deliver on its drilling 

program seem likely to be asked difficult questions 

internally by those who determine our pay and career 

path. That conversation will be much more difficult if we 

did not provide suitable advice about the negative impact 

our agreements could potentially have on execution of the 

planned drilling program.

This is the first article in a two part series about the land 

agreements that are required to address the needs of 

unconventional resource projects.

This article addresses potential modifications to the CAPL 

Operating Procedure for unconventional resource projects.

The next article in the series article addresses an 

alternative approach that might be considered for larger 

scale, more capital intensive projects. The nature of that 

type of “frontier like” project is that the parties might 

choose to create a highly customized form of Operating 

Procedure. While much of the content could mirror the 

CAPL Operating Procedure, it might ultimately be a hybrid 

of a CAPL Operating Procedure, a frontier style agreement 

and, for the production phase, a unit agreement.

Readers should also consider many of the potential 

modifications identified in this article for a foothills 

operating environment and other high risk, high reward 

operating environments.

OBJECTIVES OF UNCONVENTIONAL EXPLORERS

The starting point in this analysis is to remind ourselves 

of the objectives of a typical unconventional explorer. Its 

overriding objective will be to optimize the net present value 

of an unconventional project. It will do this by optimizing 

the efficiency and effectiveness of its work program in areas 

with perceived development potential. This will include 

measures that relate to the applicable land agreement(s), 

and presumably include all or most of the following:
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•  Completing agreements in a timely manner.

•  Having agreements that are transparent and provide 

reasonable outcomes.

 o  Working from known, accepted industry standards as 

a foundation and modifying as required for special 

project needs.

•  Ensuring that project agreements do not create unintended 

outcomes that delay or frustrate project activities or 

otherwise destroy or adversely affect project value.

 o  Ensuring that the agreement allows activities to 

proceed in a timely manner.

 o  Enhancing margins by allowing the use of drilling 

programs and multi-well drilling pads to reduce costs 

and the environmental footprint.

•  Ensuring that agreements for larger projects facilitate 

dialogue and joint decisions, while allowing at least early 

stage activities to proceed independently.

 o  Ensuring that the risk-reward structure does not 

inadvertently encourage non-participation in early 

stage, higher risk activities.

•  Minimizing the potential for small interest holders to 

drive or frustrate subsequent incremental activity on a 

large scale development project. 

•  Managing the property on a project basis, rather than as 

a series of individual wells.

•  Integrating project infrastructure considerations into the 

project vision and the approval processes.

DUAL APPROACH TO DOCUMENTATION

As noted throughout the annotations on the 2007 CAPL 

Operating Procedure, the Operating Procedure is ultimately 

a tool that has been created to enable users to complete their 

agreements more easily than would otherwise be the case.

Insofar as the CAPL form reflects the parties’ business needs 

for the transaction, the options and elections in the document 

provide a suitable platform for an agreement. Insofar as it 

does not meet the parties’ business requirements, users need 

to consider modifications to address their special needs. 

These will typically be changes for a particular operating 

area or type of operation.

Inherent in this view is the perspective that project needs 

must drive the form of the agreement when addressing more 

complex operations. The days of simply attaching the CAPL 

Operating Procedure as a “staple on” one size fits all document 

for which the parties just complete a small number of blanks 

and elections are over. They actually have been for some time, 

although we have generally been in denial about this.

Looking specifically at the example of unconventional 

projects from a 500 foot level, I believe that there are two 

major approaches that can be taken to create suitable 

agreements for unconventional resource projects.

One approach is to look at selective modifications to the 

CAPL Operating Procedure. This would require some 

customization for the particular needs of the unconventional 

resource project, while otherwise using the CAPL document 

as a largely intact platform for the agreement.

Another approach is to look at a high degree of customization. 

This would see blocks of content added to the head agreement 

and either many modifications to the Operating Procedure 

or the Operating Procedure content integrated into the head 

agreement with appropriate modifications. This approach 

would be analogous to creating a frontier JOA using CAPL as 

a starting point. In essence, it would build on a conventional 

platform by adding modules of significant new content.

EACH APPROACH IS APPROPRIATE IN CERTAIN  
CIRCUMSTANCES.

The selective modifications approach is a practical way 

to address the more typical WCSB JV area. This would 

typically have such attributes as: (i) a modest land holding; 

(ii) a moderate expenditure profile (in at least the early 

stages); (iii) an ownership model more complicated than 

two similar sized, like-minded parties; and (iv) a desire to 

move an agreement to closure on an accelerated basis in 

order to facilitate near term activity. This approach may also 

be particularly attractive in circumstances in which the joint 

lands also have conventional potential.
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The foundation of this approach is ultimately expediency - a 

willingness to trade off some depth and breadth of coverage to 

advance an agreement to closure in the near term. Users will 

often find this approach particularly beneficial when dealing 

with multiple parties with varying degrees of sophistication.

Users need to be aware, though, of the limitations in 

this approach in the success case. This approach may 

subsequently require additional modifications or a 

specialized development agreement to address a significant 

“manufacturing style” development. This will particularly 

be the case if major infrastructure is required to develop 

and produce a large exploitable resource.

The highly customized approach, on the other hand, may 

be more attractive when entering into a potential large 

scale, early stage transaction. Parties would assess potential 

use of this more complex document in the context of such 

factors as: (i) the size of the land base; (ii) production and 

reserve potential; (iii) anticipated capital expenditures 

(i.e., pilot or development capital requirements of several 

hundred million dollars); (iv) the ownership split; and (v) 

contemplated project infrastructure.

In essence, that document could use the 2007 CAPL Operating 

Procedure principles as a foundation. It would then be 

modified to integrate frontier principles up to implementation 

of a “development plan” and unit style principles in the 

production phase (i.e., use of a less than unanimous voting 

procedure as the approval vehicle for most items).

The remainder of this month’s article addresses the first 

approach. The second approach will be reviewed in next 

month’s article.

Industry is still on a steep learning curve in creating suitable 

agreements for unconventional resource projects. The 

concepts being used in these agreements will undoubtedly 

evolve significantly over the next 12-24 months.

There are significant potential benefits in working 

collaboratively with other explorers to discuss openly the 

issues that need to be addressed when we are analyzing 

common issues independently at the same time.

This sharing of perspectives offers us the opportunity to 

optimize outcomes and to create consistency. A broad based 

collaborative dialogue about these issues also significantly 

enhances our ability to conduct work programs jointly with 

other like-minded explorers.

These articles are ultimately intended as an initial step in a 

broader dialogue process.

OVERVIEW OF POTENTIAL MODIFICATIONS TO 
2007 CAPL OPERATING PROCEDURE

Major identified potential modifications for consideration 

include the following:

•  A possible forfeiture mechanism for early stage, higher 

risk wells if warranted by the nature of the joint lands, as 

reviewed in greater detail below.

 o  Designed to mitigate the potential for the traditional 

cost recovery/production penalty regime to reward 

non-participation in the early stage wells.

 o  Many associated consequential changes throughout 

the Operating Procedure.

•  Provisions to enable the parties to proceed with multi-

well drilling and completion programs, as reviewed in 

greater detail below.

 o  Do not allow a passive party to sit on the sidelines and 

make elections after reviewing results.

 o  Detailed provisions, associated definitions and 

selective consequential changes to override the 

current restrictions in the Operating Procedure (e.g., 

3.2 km election deferral mechanism).

•  Modifications to limit the potential legal responsibility 

of the Operator for loss in a high activity, high volume, 

complex operating environment.

 o  Modification to “Extraordinary Damages” to provide 

greater protection for pipeline ruptures and other 

production events that do not fall within the scope of the 

control of well type provisions commonly included in 

agreements.

 o  Potential use of a definition of Senior Supervisory 

Personnel to provide Operators with greater protection, 

Your Northern Land Specialists
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as noted in the annotations on the definition of “Gross 

Negligence or Wilful Misconduct” in the 2007 CAPL 

Operating Procedure.

 o  A potential modification to Clause 3.11 that identifies 

the need to consider supplementing the typical head 

agreement control of well obligation with an additional 

obligation to obtain comprehensive general liability 

insurance.

•  Greater discretion to modify a proposed operation to 

reflect real time project information.

 o  Recognition of the impact of current well information on 

the go forward drilling program for an unconventional 

well.

 o  Similar to the variance mechanism in Subclause 8.02B 

of the 2007 CAPL, but with a recommendation for 

greater permissible authority and a related modification 

to that Subclause.

 o  Provide some incremental flexibility for the Operator 

relative to the participating parties as long as the 

overall scope of the operation remains unchanged 

(i.e., within ZZZm of the original downhole location, 

but pursuing the same target horizon).

 o  Provide greater incremental flexibility relative to any 

non-participating parties (i.e., a greater radius than 

above while staying within any described horizontal 

target horizon), to prevent any inappropriate re-

election right because of Subclause 10.08C of 2007 

CAPL or another “change in scope” argument.

•  Potential modifications to mitigate the potential for 

unintended data disclosures and assignments in 

Paragraphs 18.01(d) and 24.02(d) and (e).

•  A potential minimum working interest restriction relating 

to dispositions during at least the early stages of the 

project cycle.

 o  To mitigate the distribution of sensitive information 

to competitors prepared to pay a premium to make a 

minor interest, “strategic” acquisition.

POTENTIAL FORFEITURE APPROACH

The traditional cost recovery/production penalty approach 

potentially rewards a non-participating party for not 

participating in early stage, strategic wells. This is because 

the consequence of non-participation is limited to the 

well and volumes from the well. That non-participating 

party retains the right to participate in other wells in the 

immediate vicinity with data from the initial well in hand.

Parties in an unconventional agreement (or a high risk-

high reward foothills or conventional agreement for that 

matter) will often be very concerned that the CAPL penalty 

regime might encourage non-participation. As a result, they 

sometimes modify the penalty regime to provide a more 

suitable consequence for non-participation. This is designed 

to recognize the degree to which incremental drilling changes 

the risk profile materially in the vicinity of an early stage well.

They try to encourage participation in early stage wells by 

creating a consequence on a non-participating party’s interest 

in the vicinity of the well and by denying it access to well data.

While the theory of this approach is appealing, those of 

us who have tried to write this type of provision have 

discovered that it is not nearly as easy to write as we had 

initially assumed.

One conceptual approach to a forfeiture provision that 

might be used as a foundation for a customized provision 

would include elements like the following:

•  An “Exploratory Well” drilled to evaluate the unconventional 

target will be regarded as having evaluated that zone in a 

fixed number of spacing units centred on the well.

For a free insurance quote, contact us today. 

Special Home and Auto insurance rates available for CAPLA members 
exclusively through Canada Brokerlink.

Visit us at 100, 4124 - 9th Street SE, Calgary, Alberta or online at
 www.brokerlink.ca for an office near you.

HOME & AUTO 
INSUR ANCE PROGR AM

(866) 432-8555       (403) 209-6300
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•  Non-participation sees the forfeiture of a significant 

specified percentage of a non-participating party’s 

working interest (possibly up to 100%) in a pre-negotiated 

number of spacing units that have not been “shielded” 

because of participation in prior unconventional wells.

•  CAPL penalties apply to wells on “shielded” lands for the 

previously drilled rights.

•  As shown in the illustration, the mechanism is a dynamic 

one, as rights potentially subject to forfeiture are reduced 

significantly as the drilling density increases.

 o  Protections also need to be included to address 

uphole discoveries and other recognized conventional 

development type targets, variances in working 

interest and multiple unconventional targets.

This type of mechanism would see a non-participating party 

required to forfeit the specified interest in the “gas spacing 

unit” of the joint lands on which the well was drilled and 

up to ___ additional “gas spacing units” of the joint lands 

(a negotiated number that is specified in the agreement) in 

the remainder of the “Exploratory Well Block” associated 

with that well. Those additional gas spacing units subject 

to the forfeiture are to be identified in the operation notice 

for the proposed well.

Sample Application Of The Forfeiture Clause-Nine GSU 

Exploratory Well Block

d

ExpWell#3-D
(Well Block= 
“d” lands)
d d b b b

d a a a

ExpWell#2-B
(Well Block= 
“b” lands)
b b

a

ExpWell 1-A
(Well Block= 
“a” lands)
a a b b

a a a

ExpWell#3-C
(Well Block= 
“c” lands)
c c

c c c

Assume competitor rights to the north.& west and that the 

wells are drilled in numeric sequence (1-4).

Assume that the wells are all drilled to evaluate the same 

target. Participation in Well A would basically shield 9 gas 

spacing units from forfeiture under the Clause. Participation 

in Well B would shield an additional 7 gas spacing units. 

Participation in Well C would shield an additional 5 gas 

spacing units. Participation in Well D would shield only 

an additional 4 gas spacing units because it is adjacent to 

competitor rights.

The flip side of this is that the rights available for forfeiture 

from a non-participating party are a subset of the associated 

“Exploratory Well Block”.

If, for example, the “Exploratory Forfeiture Area” were the 

drilled “gas spacing unit” and up to four additional “gas 

spacing units”, the participating parties in Well D would 

not be able to obtain their full entitlement from a non-

participating party because of the location of their well 

relative to other wells drilled under the agreement.

POTENTIAL MULTI-WELL PROGRAM APPROACH

The traditional restrictions in the CAPL Operating Procedure 

limit the Operator’s ability to conduct drilling programs 

optimally. Ignoring the 15 day “Crown sale exception”, there 

is a 30 day response period for all new wells.

Of greater concern to Operators, though, is the potential 

impact of the “3.2 km election deferral” process, as found in 

Subclause 1002(e) of the 1990 CAPL Operating Procedure and 

Subclause 10.02F of the 2007 document.

That provision basically defers the start of the election period 

until delivery of well information from independent wells 

proposed by the same party under the same agreement that 

are located within 3.2km of the proposed location.

To illustrate the potential application of that mechanism, 

there is nothing to preclude a non-participating party in an 

earlier pad well in the drilling program from participating in 

subsequent wells being drilled from the same drilling pad 

under that drilling program. And it will typically be able to 

make that election with information from the earlier wells 

in hand!

A multi-well program provision attempts to balance needs of 

the active parties and the more passive parties. Some of the 

major potential elements of this type of provision could be as 

follows:

•  The Operator may identify contemplated wells in its “Multiple 

Well Drilling Program”, but elections are on an individual 

“Program Well” basis.
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 o  The Operator cannot force the receiving parties into 

a single all or nothing program election, although this 

may be the ultimate preference once the project is in 

the development stage.

 o  Possible restriction on proceeding with a program 

without having first drilled and completed at least one 

early stage well to obtain a preliminary understanding 

of the target resource?

•  Reflects a potential concern that a proposing party 

could otherwise propose a multi-well program before 

any initial drilling and completion that confirmed the 

resource potential.

 o  Possible controls on the number of wells in a program, 

possibly with a change in the number of wells over 

time to reflect changes in risk as the project moves 

towards development.

 o  Possible limitations on the number of drilling programs 

a party may propose in any given year.

•  The election period for the first Program Well is 30 days, 

but a shorter pre-negotiated election period applies to 

subsequent Program Wells after rig release of the prior well, 

such as 72 hours or 3-5 business days.

 o  The Clause overrides the 3.2km election deferral 

mechanism.

 o  There is no right for a non-participating party in a prior 

program well to defer the start of the election period 

while it waits for data from a prior well on the joint lands.

•  Potential inclusion of a restriction whereby a non-

participating party in a “Program Well” drilled from a 

common drilling pad is precluded from participating in 

subsequent “Program Wells” being drilled from the same 

drilling pad to the same target under that program.

 o  Might also be structured so that this prohibition only 

applies to a party that was a non-participating party in 

the first Program Well on the pad.

 o  Reflects a presumption that the first pad well has 

materially greater risk.

 o  This restriction only applies if the wells are being 

drilled under the same Multiple Well Drilling Program-

prior program elections have no impact on a later 

drilling program on the same pad.

•  Similar processes for a Multiple Well Completion Program-

perhaps without the restriction against participation in a 

completion of a pad well after an earlier non-participation 

election on the pad.

•  Provisions respecting the subdivision of zones within a 

formation (i.e., “Upper Montney” and “Lower Montney”), 

the impact of an interruption in program, the handling 

of common costs in the program and costs and liabilities 

relating to the drilling pad if well ownership differs.

USE OF THE 1990 OPERATING PROCEDURE

Significant additional modifications are probably required 

if a user still prefers to work from the 1990 CAPL Operating 

Procedure as a foundation, rather than the 2007 form. This 

is particularly the case because that document does not 

include any specific coverage for horizontal wells.

Some of the significant topics introduced in the 2007 

document that would need to be considered are:

(a) the updated definitions of “development well”, “market 

price” and “production facility”;

(b) updated versions of the following 1990 provisions: 

206(a); 301(b); 304; 307; 309(e); 503; various changes to 

505(b); 604; 1004; 1018; and 2901 (1.14 of 2007); and (c) 

the following new 2007 provisions: 1.07 re limitations; 

3.05 re HSE; 8.00 re Horizontal Wells; 1002(a) and 25.06 re 

holdings; 10.10D; 19.00 re Public Announcements; 24.04 re 

recognition processes.

Users would want to review the 1990 document much more 

thoroughly, though, to confirm other potential modifications 

that should be considered.

I’M PROUD OF THE CAPL OPERATING  
PROCEDURE, BUT…

The CAPL Operating Procedure is a widely accepted industry 

standard document that addresses many of the needs of the 

unconventional explorer. The CAPL Operating Procedure 

was designed as a document of general application for 

conventional operations, though. 

It does not (and could not possibly) address specifically the 

critical detailed content required for unconventional projects 

or other specialized projects, given the incremental length this 

would have added and, more importantly, the lack of general 

consensus on those concepts. This is particularly an issue for 

larger scale potential unconventional resource developments.

Users are best positioned to facilitate the desired business 

outcomes by using the traditional CAPL WCSB presentation 

and approaches for those areas for which the business needs 

warrant that handling and supplementing or modifying the 

CAPL content as required for particular needs.
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Oil and Gas Invest in BC… cont’d from page 13 

Encouraging new markets for these resources is paramount. 

That is why the Province has been actively engaged with 

the proponents of a liquefied natural gas export terminal 

on the west coast to open up domestic production to new 

markets overseas.

British Columbia is open for business, and there are 

compelling reasons why investing, trading, and working 

in B.C. is a wise choice. The resource 

potential is staggering, and B.C. is one of 

the most competitive, business friendly 

jurisdictions in North America – and 

confidence in B.C.’s resource industry 

and investment climate remains strong.

For information on other oil and gas 

initiatives: 

www.gov.bc.ca/empr/index.html

For information on the drilling licence 

regulations:  

www.empr.gov.bc.ca/Titles/OGTitles/

InfoLetters/IssueDate/Pages/TITLES-09-04.

aspx   n

The Jaguar Land Group specializes in the 
following land administration capacities:

•  Acquisitions and Divestitures (pre-closing,  
 closing & post-closing)

• Data Integration & Land System 
 Conversions

• Due Diligence

• Contract, Mineral & Surface Land 
 Maintenance

• Project Management 

• Mentoring

Our goal is to assist your organization in 
meeting its objectives for completion of 
land administration work, on time and 
on budget.

Jaguar Land Group Ltd.

P: (403) 718-0525
F: (403) 264-0703

Website:
www.jaguarland.ca

435950_Jaguar.indd   1 8/7/09   5:17:03 PM

Building on a foundation of known, familiar content facilitates 

understanding and ongoing use, while addressing specific 

project needs. A linkage to known standards for most issues 

also makes it easier to advance an agreement to closure in a 

timely manner.

Working collaboratively with others facing similar issues to 

share experiences and ideas best positions us to manage 

risks and to build relationships that can facilitate optimized 

work programs.

Each of us working on a strategic unconventional resource 

project ultimately has a critical role in implementing a 

high profile business strategy. Presenting an “unintended 

consequence” defence is unlikely to receive a sympathetic 

response if we knew (or should have known) about 

issues inherent in use of an unmodified CAPL Operating 

Procedure, but did not identify our concerns.

Am I being unduly alarmist by raising these issues?

If you’re not sure, perhaps show this article to some members 

of your technical team and ask them what they think.  n
Managing the Winds of Change… cont’d from page 11 

or go directly to the individual companies’ websites for 

information. Some have virtual tours, www.transalta.com some 

are self guided, (which you can do on your own) and some tours, 

charge a fee. Wind Song provides a guided bus tour of several 

wind farms in the Pincher Creek region for $65 per person. You 

can also contact some firms and institutions directly and their 

experts will arrange to give talks on wind energy.  n

CAPLA MAKES HOUSE CALLS

In these economic times, it is important to get the 

most value out of your training dollars. Have you ever 

considered purchasing a specific CAPLA course and run 

it in-house? 

There are many benefits to in-house training:

•  Only your organization’s employees are in attendance 

•  Topics relating to your organization can be discussed 

in detail 

•  Many courses can be tailored to suit your needs

•  Employees are in their own building -- easier,  

less downtime

If you would like more details or are interested in 

purchasing a course, please contact Judy by email at 

judy@caplacanada.org or by phone at 403-452-6591.
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sPonsor ProFiLes

www.explorersoftware.com

“It is important to support our industry and the Professional 

Associations within it”  

John Pullar.

“EXPLORER Software Solutions Ltd. is Canada’s Largest Land 

Software supplier for the Oil and Gas market. With over 235 

Clients our knowledge is unsurpassed. New and innovative land 

products are continually being developed to help ease Land 

Administration.”

EXPLORER has seen the importance of supporting CAPLA since 

its inception and looks forward to many more years of being 

involved with CAPLA striving to give the Administrators the 

tools needed to perform their work to the highest professional 

standards.

The Jaguar Land Group Ltd. (“Jaguar Land”) is an international 
oil and gas land outsourcing and project management firm 
dedicated to providing exceptional land administration and 
project management services to its energy industry clients.

The Jaguar Land Group Ltd. has partnered itself with CAPLA 
as we strongly believe in the basic foundations of the creation 
of CAPLA in its successful attempt to raise the profile of land 
administration within the oil and gas industry.

Our land teams are assembled using the best in the industry. 
These elite professionals posses a thorough and working 
knowledge of all facets of land administration. Our goal is to 
add value to your organization and successfully deliver a cost 
effective outcome.

Our expertise lies in:

•Acquisitions & Divestitures (Contract, Mineral, Surface & JV)

•  Post-acquisition land & JV file review & integration into a 
variety of land systems

• Contract, Mineral & Surface project work or maintenance

CAPLA WOULD LIKE TO THANK OUR SPONSORS FOR THE 2009 GOLF TOURNAMENT

 GOLD SPONSOR BRONZE SPONSOR

  Jaguar Land Group Ltd.

HOLE SPONSORS

 

SPECIAL FRIENDS

Synergy Land Services Ltd. | Carlsberg | Maverick Land Consultants Ltd. | Chinook Centre

sPonsor thAnk You




