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Venues for CAPLA courses are sponsored by companies who support our Adopt-a-Course program. We would like to
thank our ongoing sponsors in this program. Without you we wouldn’t be able to offer these great courses. If you or
your company would like to be a part of or obtain more information about the Adopt-a-Course program, please contact
matt@caplacanada.org for program details.

CAPLA 2013 COURSE CALENDAR
Please continue to watch the website and e-Bulletins for updates.

Date

Time

Course Name

Location

Sept 19

8:30am - 12:00pm

Freehold Lessor Estates

Cenovus Energy Inc.

Oct 1

8:00am - 4:30pm

Rocks, Records & Contracts

ERCB Core Research Centre

Oct 3

8:00am - 4:30pm

Heavy Oil Essentials

ERCB Core Research Centre

Oct 8

8:30am - 4:30pm

Oil and Gas Game

PennWest Exploration

Oct 10

8:30am - 4:30pm

CAPL Operating Procedure

TBD

Oct 17

8:30am - 12:00pm

Notice of Assignment - Novice

Cenovus Energy Inc.

Oct 31

8:30am - 12:00pm

Notice of Assignment - Advanced

PennWest Exploration

Nov 5

8:30am - 4:30pm

Dealing with Difficult People

PennWest Exploration

Nov 7

8:30am - 4:30pm

Directive 56

PennWest Exploration

Nov 28

8:30am - 4:30pm

Acquisitions & Divestments

Pengrowth Energy Corporation

Dec 3

8:30am - 12:00pm

Rights of First Refusal

Devon Canada Corporation

CAPLA 2013 EVENTS CALENDAR
For a full events list, please check the CAPLA website.

Wednesdays Our Toastmasters Club meets every Wednesday at noon at Eighth Avenue Place
Sept 24

Lunch ‘n Learn – Jim Ellis – CEO, Alberta Energy Regulator

Oct 1

Leadership Breakfast – Gail Mukaida – Toxic Workplaces

Oct 22

Lunch ‘n Learn - David Pike - 7 1/2 Ways To Make Your Presentations More Stimulating
For You And Everyone Else

Oct 30

20th Anniversary Celebration

Nov 18

Surface Land Summit

Nov 19

Leadership Breakfast – Murray Hiebert – Selling Your Professional Ideas and
Recommendations

Nov 27

Lunch ‘n Learn – Landfills and Waste Management

Dec 4

Holiday Celebration
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CAPLA Celebrates 20 Years of Success
by Cathy Lotwin and Cathy Miller
It was January 18, 1994. A group of land administrators had
worked hard for more than a year to build the foundation
for a new organization. The Canadian Association of
Petroleum Land Administration had been incorporated in
November 1993 and its bylaws, vision and mission were
in place.
But the night was bitter and our founders were waiting
anxiously to see if anyone would brave a snowstorm to
attend CAPLA’s first meeting at the Calgary Convention
Centre. Organizers were hoping for at least 25 people, but
amazingly 340 showed up!
“The energy and noise in the room of people meeting
face to face with peers they had corresponded and talked
to over the phone for years was electrifying,” said Gale
Robins, CAPLA’s first president.

down a hill, CAPLA expanded in numbers, programs,
events and educational opportunities.
Through the dedication of countless volunteers, our association
told the world that professionals working in land asset
management contribute significantly to the financial success
of the oil and gas companies that employ them. Knowing that
land professionals need to be well-trained and highly skilled,
CAPLA worked tirelessly to help them increase their knowledge
and leadership abilities within their portfolios.
Highlights over the past 20 years include the development
of our annual conference, educational offerings, awards
program, NEXUS magazine, certification program,
leadership program and job bank.
CAPLA members have had a lot of fun along the way.

Like a snowball rolling down a hill,
CAPLA expanded in numbers, programs,
events and educational opportunities.

It was obvious from our first meeting 20 years ago that
people working in our industry like to get together, and
CAPLA has provided many opportunities for members to
meet, support and mentor one another. We are known for
the success of educational and networking events such as
our lunch ‘n learn sessions, pre-Stampede parties, holiday
celebrations, volunteer appreciation nights and, more
recently, leadership breakfasts.

Twenty years later, CAPLA has much to celebrate. We have
grown from 835 members at the end of 1994 to today’s
roster of approximately 2,800 professionals working in
all aspects of land asset management, including mineral,
surface, contracts, negotiations and related areas.

Over the years, corporations and companies in the energy
sector have buoyed our efforts through event sponsorships,
in-kind donations, membership purchases and volunteer
support. Our corporate sponsors are part of the CAPLA
family and we wouldn’t have had the same level of success
without their support!

Our professional association that had its start in a snowstorm
gained momentum over the years. Like a snowball rolling

This month, we are proud to launch a year of activities to
mark our 20th anniversary. While some initiatives are still

“Before the meeting started, I remember looking out over the
crowd and saying, ‘I guess we have met our minimum target
of at least 25 people and there is no turning back now’.”
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in development (please watch the website and e-Bulletin
for more information as it becomes available), we invite
you to get involved:
•	Attend the 20th Anniversary Celebration on Wednesday,
October 30 from 5:00 – 8:00 pm in the Jamieson Place
Winter Garden in downtown Calgary.
•	Read and enjoy the 20th anniversary edition of NEXUS,
which will appear in your mailbox in December.
•	Share the 20 for 20: Little Known Facts about Land
Asset Management handout, which will be coming
your way this fall.
•	
Host a CAPLA Coffee Party in your workplace. We
invite all members to plan a birthday celebration for
CAPLA in order to elevate the profile of land asset
management among colleagues or clients. Watch for
a CAPLA Coffee Party tool kit in the December NEXUS
and online, with instructions and suggestions to help
you celebrate in style. Hosts and guests will be entered
into a draw for some great prizes.

•	Post a photo or memory on the CAPLA Memory Board.
Help build our memory board by describing a favourite
CAPLA moment or sharing a photo of some of the great
people you have met. We will post these memories on
our website, social media and other outlets. Send your
memory to office@caplacanada.org.
Whether you are a CAPLA member, volunteer, corporate
sponsor, friend or supporter, please join us as we mark our
anniversary. CAPLA has been an asset to land management
for 20 years and that’s worth celebrating!

n

A note to readers: We are pleased to introduce a new
regular feature in this issue of NEXUS. Legacy Leaders
will celebrate the contributions of CAPLA’s founders and
longstanding leaders, while Volunteer Spotlight continues
to report on the outstanding work of some of our current
volunteers. See the first instalment of Legacy Leaders on
Page 15.

AN ASSET TO

LAND MANAGEMENT

for

20 YEARS

20th Anniversary Celebration

Wednesday, October 30, 2013 | 5:00 pm
Winter Garden, Jamieson Place
308 - 4th Avenue SW, Calgary, Alberta
Plus 15 level
Winter Garden chandelier created by glass artist Dale Chihuly.
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Article
How Well Do You Really Understand
Clause 1007 Production Penalties?
by Jim MacLean, Manager, Mineral Land Asset Management, Talisman Energy
The attempt to balance the recognition of risk and reward
through the inclusion of the Clause 1007 style production
penalty/cost recovery has been one of the building blocks
of all versions of the CAPL Operating Procedure.
Although the wording has evolved significantly over time,
the foundation principles of the Clause have remained
relatively consistent over time. As a consequence, most
of us have had sufficient experience with the provision
to believe that we have a very good understanding of the
application of the production penalty/cost recovery to
the interest of a Non-Participating Party following its nonparticipation in the applicable operation.
I am going to challenge that perspective in this article
for some readers by exploring specifically the interest to

FOR 30 YEARS...
ENERGY IN NEGOTIATING
Proven success for business, l and + the communit y

■■ Negotiating +
administering
surface rights
■■ Aquisitions + divestment
■■ Administration
outsourcing + data entry
■■ Freehold mineral
leasing + Crown landsales
IN CALGARY

403 243 5518
mslland.ca
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which the production penalty/cost recover applies and
the interests to which it actually does not apply. The
conclusions are likely to surprise some of you, and could,
for some companies, have significant implications for the
manner in which records are maintained in our respective
land information systems.

CHARACTERIZATION OF THE RELATIONSHIP AS A
FINANCING ARRANGEMENT
One of the first things users will notice when reviewing
Article 10.00 of the 2007 CAPL Operating Procedure is the
general replacement of references to production penalties
with cost recovery references.
Notwithstanding the different terminology, the cost
recovery references ultimately provide the same outcome
as the production penalty references in prior versions of
the document.
Why make this change, then, if the outcomes are the same
under either approach?
We did this because the cost recovery reference provides
a more transparent description of the real relationship
between the Participating Parties and a Non-Participating
Party in circumstances in which there is no forfeiture of
Working Interest.
The outcomes in Clause 10.07 and the corresponding cost
recovery processes under Clauses 9.03 and 10.08 are much
clearer if we start to think of the relationship between the
Participating Parties and a Non-Participating Party not as
a “penalty”, but as a non-recourse financing arrangement
with respect to a particular investment opportunity.
As counterintuitive as it may initially seem, the NonParticipating Party is actually participating in the
Independent Operation. It does not participate, of
course, through direct cost participation for its Working

Interest share of costs. Instead, it participates indirectly,
by covering its share of costs through a financing
arrangement with the Participating Parties whereby they
fund the Non-Participating Party’s Working Interest share
of costs. That financing arrangement sees the Participating
Parties retaining the Non-Participating Party’s share of the
applicable well and the production therefrom until the
prescribed cost recovery is attained.
The Participating Parties must, of course, recover at
least 100% of their costs associated with the new well
investment before the Non-Participating Party shares
directly in production associated with that investment.
A 100% cost recovery associated with a new drill, for
example, would include all costs associated with the well.
These include the lessor royalty, encumbrances borne for
the Joint Account, operating costs/product enhancement
costs (i.e., gathering and processing/transportation),
equipping costs, drilling costs and completion costs.
Those costs can be grouped into two major types: (i) those
that are incurred monthly as expense type items that can be
netted against the revenue stream on a current basis (i.e.,
lessor royalties, burdens for the Joint Account, operating
costs and product enhancement costs), where a 100% cost
recovery is appropriate for those expenses because of
the timeliness and overall lack of risk associated with that
portion of the cost recovery; and (ii) capital costs that will
only be recovered from net production proceeds over time.
Not surprisingly, the Participating
Parties would ever only be
willing to incur capital costs for
the well on behalf of a NonParticipating Party if they also
recover a premium above 100%
of those costs. This premium is
required to compensate them
for the risk being assumed by
them with respect to the NonParticipating Party’s Working
Interest share of costs. This
incremental reward reflects three
distinct risks: (i) the commercial
risk associated with the well and
its ability to produce profitably
over time; (ii) the time value
of money associated with their
investment over the period

during which the cost recovery is occurring; and (iii) the
non-recourse nature of the financing arrangement (i.e., no
ability to try to collect an outstanding balance if the well is
no longer capable of commercial production).
The premium is negotiated separately for the drilling and
completion costs for Development Wells and Exploratory
Wells because of the different risk profiles assumed to
apply with respect to the respective well classifications.
The Development Well cost recovery is most frequently
300% (100% cost recovery, plus 200% premium), and the
Exploratory Well cost recovery is most frequently 500%
(100% cost recovery, plus 400% premium). Equipping
Costs have a prescribed 200% cost recovery (100% cost
recovery, plus 100% premium) in the 1990 and 2007
documents, given the lower perceived risks associated
with equipping.

LOOKING AT OUTCOMES THROUGH THE LENS OF
A “COST RECOVERY”
The outcomes associated with non-participation become
more transparent by looking at the Parties’ relationship
with respect to an Independent Operation in the context
of a cost recovery.
Assume the Joint Lands are held A 50% and B 50% and that A
independently drills a moderate cost, moderate risk well when
there is no imminent expiry. Consider the consequences of
continued on page 21
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Article
Considerations for Future Consultants
by Autumn Wilton
The hardest part of becoming a consultant is the decision
to become a consultant. The idea of consulting holds a
certain allure if you’re like me. If you’re like me, you will
also talk yourself out of that attraction several times before
committing one way or the other.
It was a relatively easy decision when I first began — I was
the only person depending on me to eat. Now with two
tiny dependants crawling about, it’s a different perspective,
and has me once again weighing the pros and cons. I could
tell everyone through artfully designed paragraphs that
consulting is the be-all and end-all of land positions, but
the truth is consulting isn’t for everyone.
What I can tell you with certainty is that once the personal
decision to become a consultant is made, there are things
you will need or need to consider.
Before you can do anything, a consultant needs three
things:
1.	
an Alberta numbered company to do business in
Alberta,
2. GST number if you will make over $30,000 a year, and
3.	
Workers’ Compensation Board Coverage (if you
consult through a third party, this coverage may be
offered through that company).
That’s it. Now off you go to find a position.
If you have considered consulting and talked yourself in
circles about whether it was the right thing, you are probably
thinking, “no, that’s not it! What about rates, benefits,
insurance ...” These are things I deem ‘need to consider’.
Consider becoming incorporated. Con: it costs money; pro:
it’s an extra layer of personal protection. Insurance costs
money, but it is also more protection for you. If you decide to
become incorporated, I would recommend having a lawyer
prepare all the pertinent documents to get yourself set up
as they will ensure everything is set up and filed correctly.
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When I first struck out on my own, I was worried about
losing my benefits and investment options, and did
something I had never done before — I learned about
benefits and investments. CAPLA made the benefits part
quite easy for me. One of our member discounts includes
a group benefits plan. I met with the representative to
figure out which plan best suited me and, before I knew it,
I was back to getting massages ... and all those other less
important medical benefits like dental and a drug plan.
Obviously, a benefit plan is something you don’t need to
become a consultant, but it makes the transition a little less
stressful. As with benefits, you do not need an investment
plan, but it also can ease some of the pain of losing
matching RRSP contributions, etc. I won’t lie — I still don’t
know much about investments, but I have a great financial
advisor who seems to know what he’s talking about. The
point is to explore investment options if you are concerned
about losing out on what a company may offer you as an
employee. Being a consultant does not mean losing out on
certain aspects of being an employee, but you do have to
take control of those facets yourself.
At this point I wish I could insert a fancy chart, outlining
exactly what rates to ask for, but — just like a salary — there
are many things that can affect an asking rate. Consider all
aspects of the position. Is it full time? Part time? Long term?
Project based? Also consider that the company will not
be paying you benefits, or vacation. There is no concrete
answer. All I can speak to is finding a rate that you are
comfortable with and feel is fair for the position you wish
to take on. Then be open to negotiation.
Consulting has allowed me many opportunities and unique
learning experiences I would not have considered before. I
don’t expect that you are now inspired to become a consultant,
but I do hope it doesn’t seem quite so scary to consider it.
Perhaps I’ve whetted your appetite to learn more.

n

Article
The Low-Down on Benefits for Independents
by Nexgen Financial
Salaried employee ... contractor employee ... independent
consultant — what is the best option for you? There are
many things to look at when reviewing these options. One
of the most important considerations is what you gain or
lose with regards to “employer-sponsored benefits.”
“Benefits” can include a wide array of items in addition
to base salary including the traditional (i.e.: CPP, EI
and WCB contributions, employee and dependent life
insurance, long and short-term disability, extended health
and dental care, critical illness, RRSP or pension plans
and paid vacations), and even the “perks” like health care
spending and wellness accounts, free family picnics, zoo
passes, hockey tickets and discounts on gym or other
memberships. Employers often offer sponsorship and
some of the funding of these types of programs for their
permanent employees to provide a safety net against
physical, emotional and financial risks. Happy, healthy
and financially secure employees produce more and better
work ... right? So if you are your own employer, how do
you provide some of these same benefits to yourself so that
you can be better protected financially, and be healthier,
happier and ultimately more productive?
Let’s look at some of the “traditional” benefits. Generally,
the majority of employer-sponsored benefits are made
available only to a company’s permanent employees. In
certain cases, contract employees are included in some
of those benefits. As an independent consultant, you
are not eligible for the traditional benefits offered to
employees. Canada Revenue Agency (CRA) and insurance
companies have very specific limitations on such things.
Employer CPP, EI and WCB contributions are not made for
consultants, so full payment for any mandatory government
benefit programs is your responsibility. The cost of these
programs could be paid with income tax savings — if you
are incorporated (maximum tax levels of 14% vs. 39%). A
far greater challenge is finding comparable replacements
for the non-government benefits such as extended health
and dental care, life insurance and disability coverage.

WHAT TYPES OF INSURANCE ARE AVAILABLE FOR
INDEPENDENTS?
If you are leaving an employer-sponsored benefit program,
be sure to inquire about the possibility of converting
some of your benefits. Conversion allows you to flip
from the group plan to an individually-owned plan with
any medical tests or questions. Coverage is rarely equal
to employer plan levels and rates are generally higher.
Application must be done within 30-60 days, depending on
the coverage and contract. Conversion may be available on
life insurance, dependent life, extended health and dental
and, occasionally, long-term disability and critical illness.
In addition to investigating your conversion options (or if
you are not currently covered on a group plan), you can
explore the following benefits available to individuals.
• Life Insurance — A lump sum, tax-free benefit (in
Canada) paid to a designated beneficiary upon the

THE KEY TO HAPPINESS IS
DISCOUNTS OF UP TO

25

%

ON YOUR AUTO

INSURANCE

As a member of CAPLA you could save on your insurance with BrokerLink. For starters,
you could get a 15% discount just for being a CAPLA member and an additional 10% off
if you bundle your home and auto policies together. To learn more, or to see if you qualify
for preferred discounts, call, meet us in person or visit Brokerlink.ca.

Call us today for a quote: 1.(855).771.9438

Subject to policy conditions and exclusions. Insurance products provided by Novex Group Insurance. Services available in Alberta through Canada Brokerlink Inc. ™ BrokerLink is a trademark of Canada Brokerlink Inc. ©
Copyright 2012 Canada Brokerlink Inc. All rights reserved. Certain conditions apply to all discounts.
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death of the insured. Available for individuals, spouses
and children. Can be applied for with or without
medical underwriting (limits apply to non-medical
products). Prices depend on the product (med or nonmed) and your health and smoking status. Generous
maximums available based on criteria such as income,
needs, age and reason for coverage.
• Long-Term Disability Insurance — Non-taxable salary
replacement plan in the event of disabling illness or
injury. Is available for working individuals with an
income prior to being disabled. Requires medical
underwriting unless you have a conversion clause on
an existing group plan. Prices and acceptance depend
on the product and your health and smoking status.
Maximum coverage is based on income.
•
E.I. and Canada Pension Plan (CPP) Disability —
Government-sponsored taxable salary replacement
programs. Are available to individuals who have
contributed through regular premium payments. No
medical underwriting required. Criteria for benefit
payout varies from E.I. to CPP. Maximum payouts: E.I.
= 55% of pre-tax earnings to a maximum of $501 per
week (up to 15 weeks payable) in 2013; CPP Disability
current individual monthly maximum = $1,212.90.
• Extended Health Care and Dental Care — Plans are
available through multiple insurers. Many group
plans offer conversion or non-underwritten options.
Medically underwritten plans — requiring completion
of a medical questionnaire only — are available. Plan
designs, maximums and prices vary greatly. Items that
could be included are prescription drugs, massage
therapists, dental check-ups, etc.
• Out-of-Country Emergency Medical Coverage — Coverage
for medical expenses incurred while travelling outside of
Canada. The majority of costs are simply not covered by
your provincial health care plan. Benefits generally range
from $1-5 million. (Note: Programs offered through banks,
travel agents or websites are generally less comprehensive
and more costly than other alternatives. All plans have
stipulations and restrictions that it is extremely important
to be aware of before you travel.)
• Critical Illness Insurance — Lump sum-tax-free cash
benefit payable upon diagnosis of covered serious
illnesses. Available for individuals, spouses or children.
Medically underwritten. Coverage is income-based up
to $1 million or more.
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• Long-Term Care Insurance — Varies greatly by insurer.
Benefit payable if you are unable to perform a
designated number of the daily functions of living (i.e.:
bathing, feeding, dressing, etc.).

HOW DO I FIND THE BEST FIT FOR ME?
The first step is to talk to a specialist. Frankly, I don’t chat
with my neighbour or spouse if I want to fly to the moon! I
talk to a rocket scientist and an astronaut. Talk is cheap. In
fact, it’s free. Get opinions from people in the industry. Be
informed. All questions are good questions!
What you should ask:
1. How do I know what I need for insurance?
2. Where can I find it?
3. How do insurers and their plans differ?
4. How is the price determined?
5. Will prices change in the future?
Insurance is an important consideration to provide protection
for yourself and your family. A great insurance advisor/
consultant can help you find the best option for you based
on tax efficiencies, price and needs. As your life changes, so
do your insurance needs. An insurance specialist can help
to safeguard you from life’s unwelcome surprises, help you
figure out what you need and don’t need, and answer all of
your questions.

n

Nexgen Financial is a team of experienced insurance
professionals specializing in designing coverage that best
suits a client’s needs, including the integration of group
and individual solutions for every generation.

Leadership
Selling Your Professional Recommendations
by Murray Hiebert, Management Consultant
Have you ever had an idea or proposal – good for your
client, good for the organization, and, yes, good for you –
that never went anywhere?

Let’s assume that you are in a boardroom with a few
managers, your well-researched recommendation, and a
15-minute time slot.

One problem may be that professionals in land
administration, like most professionals, are often unskilled
at selling their recommendations – many do not even like the
idea of ‘selling.’ Yet amazingly, our 60,000 strong 360 Client
Service survey tells us clients want to be sold to! We call
selling the Grand Canyon of professional skills because of
the huge chasm between being highly valued by clients, yet
poorly done by professionals. This is why most professionals
greatly benefit from a professional selling roadmap.
Recent research by Daniel Pink in his bestseller To Sell is
Human indicates that professionals spend up to 40% of
their time in non-sales selling; in other words, persuading
or influencing others. Yet the words ‘selling’ and ‘salesman’
tend to conjure up images such as ‘used cars,’ ‘sleazy,’
or ‘pushy.’ The fact is nothing happens in organizations
unless someone sells others on change. Hence our
professional selling model – one that helps your ideas and
recommendations get the attention they deserve.

THE PROFESSIONAL SELLING WHEEL
Stage 1: Re-establish Credibility and Rapport
Even if you know everyone in the
room, re-establish rapport with a
brief backgrounder, a quick round of
introductions, and lots of eye contact.
Stage 2: Re-establish the Need
Establish or re-establish yourself as a
business partner by expressing the need
from the client’s point of view – what
is needed by the business – rather than
a professional deliverable from land
administration’s point of view.
Managers and clients are busy people
dealing with hundreds of issues daily.
Make it clear why you are here.
Stage 3: Briefly Present your Data and Analysis
How much of a typical land administration
presentation is technical – data and
NEXUS – September 2013 11

analysis? We hear anywhere from 50 to 95%? There are
six important stages in the selling wheel, therefore more
than 1/6 of the time for data and analysis is too much! Like
most professionals, land asset managers suffer from what
the book Made to Stick calls ‘the curse of knowledge.’
This stage is often overdone, to the detriment of the other
vital stages.
Stage 4: Sell Your Best Option(s)
Every selling reference distinguishes between features
and benefits. This distinction is key to selling, persuading
and influencing. In essence, a feature is what the product
or service is or does; a benefit is the payoff for having that
feature.
Ironically the more you love what you do professionally…
1.	the more you want to tell people about the wonderful
features of your recommendation – the bells and
whistles. For example, when asked about our workshop,
as the ‘techie’ author, my tendency is to tell you all
about its information, checklists, models, worksheets,
etc. – in other words, the features. Although helpful
in small doses, what you really want to know are the

benefits to you, how it will pragmatically help you be a
more successful professional.
2.	the harder it is to think of benefits from the client’s
point of view. As professionals, we internalize the
benefits, and assume everyone else does. It may seem
condescending to make the benefits explicit because
they are so obvious to you. How could it be that others
don’t see the benefits of my recommendations as I
do? Remember, it is the explicit benefits, payoffs and
advantages that really sell.
Stage 5: Dealing with Reservations or Resistance
As you present the benefits and upsides of your
recommendations, clients naturally think of the downsides
and risks. If your recommended change is significant
and you don’t get pushback, stop and think! Do people
fully understand your recommendation? Reservations are
natural and OK. Among other things, they reassure you
that people are listening! Also, you can only do something
about reservations if you know what they are.
‘Resistance’ tends to have strongly negative connotations.
Better terms may be ‘reservations,’ ‘concerns,’ ‘risks’ or
continued on page 25

COMPREHENSIVE LAND SERVICES

Never mind the box -

We think outside the

building.

ACCESS MADE EASY.
LandSolutions offers world-class expertise, local knowledge, and the full range of land acquisition and
management, public consultation, and environmental planning services to meet all of your land needs. Whether
large or small, surface or mineral, complex or simple, our network of field offices staffed with experienced
landmen and land administrators bring in-depth knowledge and established landowner relationships to your
project. Land access isn’t easy, but that is why our clients choose us. Let us show you the way.

Call 1-866-834-0008 to learn more about our services and book a complimentary consultation.
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Nourish
Of Course You CAN!!
by Brenda Robinson, Nexus Editorial Committee Member
Over two centuries later the fundamentals of canning
remain the same and according to Eat Right Ontario, there
are many benefits to home canning which include:
Family Tradition: Home canning is a chance for family and
friends to get together and share their garden produce and
treasured family recipes. If it’s not yet a tradition in your
family, why not make it one?

As the summer days grow shorter, the landscape reluctantly
transforms from a vibrant canvas of reds, greens, and
blues to a brilliant golden hue, heralding the inevitable
approach of Autumn. While some may lament this annual
transition, others are excited at the prospects of the Fall’s
offerings. As local store shelves and farmer’s markets
are bourgeoning with a colourful array of this season’s
bounty, kitchens heat up with the age-old tradition of
canning and preserving.
Food preservation has a long history that includes drying,
smoking, burying and salting. What some may be surprised
to learn, is that the process of canning was invented as the
result of a military initiative during the Napoleonic wars.
Napoleon Bonaparte believed that “an army marches
on its stomach” and recognized that in order to keep his
soldiers strong they needed larger amounts of high quality
food. In 1795, the French military offered a cash prize of
12,000 francs to anyone who could successfully develop a
new method of preserving food. Nicholas Appert, a French
confectioner and brewer, noticed that food did not spoil if
it was stored in jars and was sealed properly. He developed
a method of canning that used heat to preserve and seal
food and in 1809 was awarded the prize. Appert’s method
of canning quickly spread to England and the United States.
Today, canned foods, whether produced by small specialty
suppliers or by mass commercial producers, are a common
consumer product and are readily available for purchase
around the world.

Cost Savings: Home canning can be less expensive than
buying fresh or frozen foods from the grocery store. If
you’ve had a successful garden this year, home canning is
a great way to preserve all the fruits and vegetables from
your garden that you couldn’t eat or give away.
Eating Local: Eating locally grown foods is better for the
environment and supports [local] farmers. Because the
food has less distance to travel from the farm to your home,
you are also more likely to have foods that are still at their
best quality to use for your canning.
Additionally, in a time when consumers are more aware
of high sodium and sugar levels in processed foods, home
canning offers the benefit of being able to personalize
recipes to fit dietary restrictions and personal tastes.
Whether you are a novice or have grown up with a Fall tradition
of canning, I encourage you to investigate some of the many
online resources offering tips and inspiration. Bernadin.ca
provides basic canning techniques as well as mouth-watering
recipes such as Fruit on Top Bumbleberry Jelly, Ginger
Bourbon Peaches and Roasted Tomato-Chipolte Salsa.
Sound scrumptious? On the likely chance that you’re now
craving some of Bernardin’s Fruit on Top Bumbleberry
Jelly, I’ve included the recipe below. Enjoy!

FRUIT ON TOP BUMBLEBERRY JELLY
Makes about 8 x 250 or 236 ml jars.
3 cups (750 ml) whole raspberries, about 1 pint
2 cups (500 ml) whole blackberries, about 1 pint
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cups (500 ml) whole blueberries, about 1 pint
1/2 cups (1625 ml) granulated sugar
tbsp (30 ml) + 1 cup (250 ml) water
pkg (57 g) BERNARDIN® Original Fruit Pectin

NOURISH NIBBLES
Some tips for safe and high quality canned food…

•	Wash, dry and remove any hulls or stems from fruit.
Combine berries, sugar and 2 tbsp (30 ml) water in a
large stainless steel saucepan. Stir gently; let stand 3
hours, stirring occasionally.
•	Place 8 clean 250 or 236 ml mason jars on a rack in a
boiling water canner; cover jars with water and heat
to a simmer (180°F/82°C). Set screw bands aside. Heat
lids in hot water, not boiling (180°F/82°C). Keep jars
and lids hot until ready to use.
•	Stirring frequently, bring fruit mixture to a full rolling boil
over high heat; boil hard 1 minute. Remove from heat.
•	In a separate saucepan, whisk Fruit Pectin into 1 cup (250
ml) water. Bring to a boil; boil hard 1 minute; add to hot
fruit and sugar mixture and stir 8 minutes. Skim foam.
•	Quickly ladle jelly into a hot jar to within 1/4 inch (0.5 cm)
of top of jar (headspace). Using a non-metallic utensil,
remove air bubbles and adjust headspace, if required, by
adding more jelly. Wipe jar rim removing any food residue.
Centre hot lid on clean jar rim. Screw band down until
resistance is met, then increase to fingertip tight. Return
filled jar to rack in canner. Repeat for remaining jelly.
•	When canner is filled, ensure that all jars are covered
by at least one inch (2.5 cm) of water. Cover canner
and bring water to full rolling boil before starting to
count processing time. At altitudes up to 1000 ft (305
m), process–boil filled jars – 10 minutes.
•	When processing time is complete, remove canner lid,
wait 5 minutes, then remove jars without tilting and place
them upright on a protected work surface. Cool upright,
undisturbed 24 hours; DO NOT RETIGHTEN screw bands.
•	
After cooling check jar seals. Sealed lids curve
downward and do not move when pressed. Remove
screw bands; wipe and dry bands and jars. Store screw
bands separately or replace loosely on jars, as desired.
Label and store jars in a cool, dark place. For best
quality, use home canned foods within one year.

n

Recipe reprinted – Bernardin.ca
Resources: www.bernardin.ca,
www.canningandpreserving.net, www.eatrightontario.ca

14 CAPLA – Canadian Association of Petroleum Land Administration

•	Start with high-quality foods. Choose freshly picked
fruits and vegetables that are not diseased or mouldy.
Cut any bruised sections out of your produce. Avoid
produce that is too ripe.
•	Keep your workspace, canning equipment utensils,
lids and jars clean during all stages of the canning
process.
•	Sterilize your jars. This means first washing your jars
in hot soapy water and then boiling the jars according
to recipe instructions. Washing with just hot water
and soap will not sterilize your jars.
•	
Good and safe choices for canning are glass jars
with self-sealing lids. While jars without any nicks or
cracks can be reused, always use new lids.
•	Fill the canning jars while they are still hot. This helps
to remove air and creates a tighter seal. Fill the jars
with a wide mouth funnel to avoid spilling.
•A
 lways wipe the mouth of the jar with a clean cloth
before placing the lids on.
•B
 efore sealing the jars use a small spatula to help get
rid of any air bubbles you notice.
• Leave the recommended amount of “headspace”
according to the recipe instructions. Headspace is the
empty space between the food and the lid. This space
is important to creating a tight seal and allows room
for the food to expand when it is being heated.
• L isten for a popping sound once your jars have cooled.
Check to see if the lid dips down in the middle. This
will tell you that the jars have sealed properly.
•	Check the jars after 24 hours to make sure that the
lids are still sealed and not leaking. Have a look at
them again one week later.
•	Label and date your jars and store in a cool, dark and
dry place.

n

Tips obtained from: www.eatrightontario.ca

Legacy Leaders
Legacy Leaders: Brenda Allbright
Currently serving on the
CAPLA Advisory Council,
Brenda Allbright has had
a close relationship with
CAPLA from its inception.
Brenda graduated from the
University of Alberta with a
BSc in Microbiology, has a
Master’s Certificate in Project
Management
and
reads
copious management books.
She started working with the
Government of Alberta in
1979 and has worked for the
departments of Health, Sustainable Resource Development
and since 1988 with Energy. She has experience in all
areas of Tenure, in progressively responsible positions,
and is currently the Executive Director of P&NG Tenure
with the Department of Energy. We are pleased to present
Brenda as our first Legacy Leader in a new NEXUS series
honouring our long-time volunteers.

DESCRIBE YOUR LEADERSHIP JOURNEY.
Quite simply — strange and wonderful. It started at home
where my parents somehow managed to raise five leaders.
However, as the fourth child, I learned that everyone gets
a chance to lead when the moment is right (such as when
the older siblings left home!) And I learned a lot about
leadership from sitting at the supper table listening to my
parents. My Dad, a manager, and my Mom, a secretary,
discussed work from two perspectives — leading from
behind and leading from the front. Of course, at the time
I didn’t appreciate being made to sit at the table until
dismissed but it is amazing how many times I hear their
voices as advice. Then I joined the Reserves (summer job)
and was formally taught leadership. It was here I learned
that it doesn’t matter if a person is in a leadership position
or not - a true leader leads regardless of rank. The situations
and experiences allowed me to test my abilities and learn
I was more capable than I realized. I joined the Alberta
Government and received a combination of formal training,
oodles of reading, observing and learning from great
people, including those I was supposedly leading. I made

lateral moves for the experiences; I left a permanent job
for a project job for the experience; I changed departments
three times; I changed jobs within areas a number of times;
I volunteered to do the jobs no one else wanted; I made
decisions that went against my benefit for the good of the
team or went against the team for the benefit of the larger
team; I moved jobs when I thought I had done all that I
could; I fought hard for what I thought was the right thing
even when against the rules. I also stayed too long at jobs
I should have left; fought too hard for things that were not
that significant; doubted myself when I shouldn’t have;
made mountains out of molehills; and followed advice I
shouldn’t have. I shared my disaster stories as well as my
successes to help others learn and not be fearful of trying
new things. The very best thing I did in my leadership
journey was choose really great people to work with when
I was hiring and learning something from every leader I
followed.

CONTINUING EDUCATION

Reveal a new

You

Advance your oil and gas career with Mount Royal University’s
Petroleum Land Business, Petroleum Joint Venture
certificates or a specialized Petroleum Land Administration
certificate in Land Contracts.
Visit the website for all the details.
Information: 403.440.6278 or cescience@mtroyal.ca
Registration: 403.440.3833 or toll-free 1.877.287.8001

conted.mtroyal.ca/oil

NEXUS – September 2013 15

TELL US ABOUT YOUR MOST IMPORTANT “AHA”
MOMENT.
When I became a formal leader for the first time in
government I asked a staff member to meet me in the
conference room so we could get to know each other. One
hour later this staff member, who was a good employee,
came to me shaking and almost in tears asking if she was
being fired. I was horrified. If only I had said the purpose
of the meeting. I learned from this episode that as a leader
my words and actions carried more power than I knew and
location is also important. This was a long time ago and
still a strong lesson.

WHAT MYTHS WOULD YOU LIKE TO DISPEL ABOUT
LEADERSHIP?
1.	
Only certain people can be leaders. I think most
people are leaders depending on the situation and
it may not be shown in the office. I have heard that
people I thought could never be leaders show great
leadership when no one else did so. Some people are
just comfortable in certain situations and not in others.
2.	You can learn about leadership from a book. A book
may give you ideas, but training can’t cover everything.
I have been in a number of situations that were not
covered in a book — or even contemplated. I had to
rely on instinct and intuition and hope for the best.

WHAT WAS YOUR MOST EMBARRASSING LEADERSHIP MOMENT?

friend. I struggled to deal with her until I defined her
behaviour as extreme loyalty to her previous leader
— and loyalty is a good thing. Once I reframed this
situation I was able to move forward.
•	You will make mistakes and this is okay. It is better to
make a decision than to be paralyzed and do nothing.
Since most situations have more than one potential
solution, choose what you think is the best solution
and live with the consequences.
•	
Apologize when needed and when necessary.
Apologize even when it is not your fault if it helps
move a situation forward. You are human and not
perfect. Get over it.
•	Humour helps. Keep your sense of humour at all times.
I always knew it was time for a holiday when I lost my
sense of humour as I could find something funny in
even the most tense situation. A good laugh will make
everyone feel better.
•	Everyone can contribute something and an end result
is better if you allow full participation.
•	
Praise and thank people — your co-workers,
subordinates and bosses. Praise and thank them again.
• Listen.
• Be true to yourself — once you figure out who you are.
• Enjoy the journey.

n

I block these out as they happen.

WHAT HAVE BEEN YOUR CHALLENGES/OBSTACLES
IN YOUR ROLE AS LEADER?
When I started work back in the dark ages, there were a lot
of obstacles for women — things we were not allowed to
do. I just ignored them when I could or confronted them
when I couldn’t, and lots of times was too dim to notice
them. But the biggest obstacle in my role as leader was
myself. I had no idea I was a leader (see family comment
above), or what I was capable of doing. I tried to please
everyone. It took me a long time to recognize that being
true to myself and my style was just fine. Age helped a lot.

Is it an A&N
or an AFE?
Thank you to everyone who helped update our
Acronyms & Abbreviations and Glossary of Land
Terms. Watch for these helpful lists in a future
issue of NEXUS. In the meantime, you can view
the updated versions on the CAPLA website
(www.caplacanada.org). Look in the Resource

PLEASE SHARE YOUR WORDS OF WISDOM.
•	Find the good in every person. I had a subordinate
who passionately disliked me as I was chosen over her
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Centre, under Resource Materials.

Volunteer Spotlight
Volunteer Spotlight: Theresa Sacha
by Mandi Zatyko, NEXUS Editorial Committee Member
Theresa
Sacha
sees
volunteering for CAPLA not
only as a way of giving back
to the industry, but also as a
way of giving credit to those
who have helped her.
“My favourite quote is ‘we
are all carried on the backs
of others’,” she says. “I am
both grateful and humbled
by the people who have
provided me with mentorship
and support in my role. By
continuing to volunteer for CAPLA, I am able to return
that support by educating and providing my service to
others in the industry.”
Theresa has been in the land asset management industry
for 23 years, and is presently Manager of Surface Land,
Administration with Advantage Oil & Gas Ltd. She joined
CAPLA when it was formed, saying that originally she
appreciated the opportunity to network with people
from other companies. “CAPLA is a dynamic organization
where members are encouraged to provide mentorship,
education and expertise,” she says.
Her first volunteer experience came when she provided input
from a surface land perspective for the Auto Debit Committee
formed by the Alberta government (Alberta Energy) to
facilitate a more efficient system for company payments of
monthly crown rentals. It was also during this time in 1999
that she received the Premier’s Award of Excellence (Silver).
The Premier’s Award of Excellence recognizes teams that
demonstrate superior client service and business excellence.
In addition to the Auto Debit Committee, Theresa has
been a member of the first CAPLA conference committee,
represented CAPLA on the Advisory Committee for Olds
College, and remains a member of the Certification
Committee. She has been on CAPLA’s Certification
Committee since 1999.

“I wanted to volunteer because I wanted to assist other
surface land administrators, promote the land industry,
support my colleagues, form great working relationships
and, above all, make a positive difference,” she says.
Gloria Greenstein and Joy Lamb sit on the Certification
Committee with Theresa. They agree Theresa’s
contributions have been invaluable.
“Theresa has an endless wealth of knowledge and doesn’t
hesitate to share her experience,” says Gloria. “She is very
passionate and committed to the committee and members
reaching our achievements and sharing success.”
“She brings not only long-term enthusiasm, but also
commitment and dedication,” says Joy. “Theresa’s longterm commitment is unrelenting. She has always been
very generous with her volunteer time. Although her
career keeps her very busy, with many long hours, she
has always contributed significant time to volunteering.”
Both point to Theresa’s involvement in developing the
surface certification exams as proof of her dedication.
“The certification exams were prepared in stages, and
the surface exam was the last to be developed,” says Joy.
“While the surface subcommittee waited for its opportunity
to get fully involved in the development of the surface
exam, Theresa was more than willing to help with the
preparation of meeting schedules and the maintenance of
certification documents.”
“Prior to the surface exam being implemented, Theresa
would reschedule appointments to attend our meetings to
review exam questions,” says Gloria. “She was always willing
to attend necessary meetings during holidays in order for
our committee to successfully achieve our goal of having our
first Surface Land Exam launched November 20, 2010.”
“Theresa was involved in all aspects of the development,
from the preliminary stage of consulting with the educational
institute, to the consideration and selection of the intended
continued on page 27
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Volunteer Spotlight
Volunteer Spotlight: Lori Robertson
by Mandi Zatyko, NEXUS Editorial Committee Member
Volunteering for CAPLA allows
a person to give back and helps
them find balance in their life,
but Lori Robertson believes
there is so much more to be
gained from volunteering.
“As much as I enjoy the balance
volunteering brings to my
life, and the great feeling I get
from giving back, I continue
to be involved because of the
great people I have worked
alongside with on the different
committees,” she says. “It’s wonderful to be able to meet new
acquaintances and re-connect with others; to be in a position
where I can talk, discuss, listen, wonder and increase my
knowledge of the profession and the world around me.”
While she has been in and out of the oil and gas industry
for over 30 years, Lori has been employed in land asset
management (LAM) for the last 20 years. She was working
for a small oil and gas company in the
early 90’s and coming off maternity leave
when she accepted an opportunity to
join the land department. Now she is the
Senior Contracts Landman with PennWest
Exploration. “I have never regretted my
decision — I still like what I do within
the mineral land department,” she says.
“And I still remember and appreciate the
training and mentoring I received that
allowed my career within LAM to evolve
and progress.”
CAPLA was not yet in existence when Lori
first entered the industry. She estimates it
was about three years before she joined
the association. Her first CAPLA volunteer
experience was the education committee
for the 2002 CAPLA conference. “I had
left my previous volunteer positions soon
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after having my son and focussed more on my family, but
eventually I realized that I missed the volunteerism and the
balance it brought to my life,” she says.
Her experience on the education committee was so enjoyable
that she returned to help plan the 2004 conference. Then in
2008 she joined the CAPLA Leadership Forum, of which she
is now co-chair alongside Yvette Miller.
“Her contributions are mostly not noticed by the larger
CAPLA membership,” Yvette says. “She is an unsung
volunteer. Her selfless contribution to the CAPLA
Leadership Forum is exemplary.”
Yvette says that Lori’s input was particularly helpful and
invaluable when the Leadership Forum was drafting the
PowerPoint presentation template ‘Value of Land Asset
Management’. “The committee met numerous times, held
workshops, and discussed and dissected the presentation
far too many times to count,” she says. “Lori’s above-andbeyond contribution was making all the recommended
edits and changes discussed in those meetings (even
continued on page 27

CAPLA
Study Group Helps Increase Confidence
by Jennifer Potter, CPSA, Manager, Land Administration, SYNERGY Land Services Ltd.
In 2010, I began the daunting task of studying for the Surface
Administration Certification exam which was going to be
jointly offered by CAPLA and Olds College. As this was the first
writing, I relied heavily on the information provided on the
CAPLA website as a guide to the material on which to focus. I
quickly learned that the road map provided was a very general
overview and sometimes seemed too vague. I spent a lot of
time on certain aspects of surface land, such as rent review
timelines in each province, and the details of a survey plan. I
felt like I didn’t really know where to begin. When the day of
the exam finally arrived I honestly didn’t know what to expect.
After what seemed like an eternity, I submitted my exam
and was disappointed to see that it was a failed attempt. I
missed the mark by three questions which I felt I should
have been able to answer. In the coming days I wrote
down anything that I remembered from the exam. I was
determined to be prepared for the re-write. I eventually
passed and felt extremely accomplished when I was finally
able to add the CPSA designation to my title.

The biggest contribution I could make to a
colleague’s success was to share my story.
The following September when the deadline for application
had passed, I began receiving phone calls from people
who had been accepted to write in October. I was able to
answer general questions about the study process I used
and the places I looked for answers. I think the biggest
contribution I could make to a colleague’s success was
to share my story and the stressful moments I had while
preparing. When Cathy Miller, CEO of CAPLA, posted an
advertisement looking for volunteers to host study groups
for the certification exams I jumped at the opportunity to
get involved. I know how helpful it would have been for
me to have someone who could offer some guidance and I
was happy to be that person for others.
Once the group was up and running it turned into more than I
could have hoped for. I hosted six sessions at the CAPLA office in
the spring of 2012 which were a phenomenal success. We were

able to get a group together with varying levels of experience
and expertise. Everyone contributed to the discussions and
provided additional study material for the whole group. I
would like to be very clear about the format of our sessions; I
am not there to teach surface land to a group of people, who,
in many cases have a lot more experience and knowledge than
I do. I simply introduce everyone, relay my experiences and
then, as a group, we review pertinent material.
Utilizing this format has been the key reason the group is
thriving. Although we have new attendees every session,
past members and successful CPSA’s continue to be involved
and contribute via e-mail, phone, and attending to relay their
experiences as well. We hope to keep this group growing
and creating a network of professionals who can help to
increase the confidence of any surface administrator who
chooses to further their career through this certification.

n

Join the growing list of CAPLA members who have earned their
CPLCA, CPMA or CPSA designations through our certification
program. Apply to write the Land Contracts, Minerals
Administration or Surface Administration Certification
examinations by September 15. Exam writing dates are
October 19 and November 30. See below for more information
about study groups in surface and contracts.

CERTIFICATION EXAM STUDY GROUPS FALL 2013
Contracts
Oct 1, 7 & 16
Nov 12 & 19
Location: Lightstream Resources Ltd.,
2800, 525 8th Ave SW, Calgary
Contact TLaws@lightstreamres.com for more information.
Surface
October 3, 8 & 10
November 21 & 28
Location: CAPLA Office 720, 138 4th Ave SE, Calgary
Contact jenniferpotter@synergyland.ca for more information.
Deadline to apply to write Fall 2013 exams: September 15
Exam dates: October 19 & November 30
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Article
Joint Ventures and Land Work Hand-in-Hand
by Tracey Moore-Lewis, Director of Academic Education, Petroleum Joint Venture Association
Joint Ventures are pervasive in the Canadian oil and gas sector.
Jointly developing an area, from exploration activities such
as drilling and well site development to production facilities
such as gas plants and oil batteries, allows companies to
decrease risk and share specialized resources. Despite the
ubiquitous nature of jointly owned land and infrastructure,
joint ventures are often difficult to identify as the operating
company typically operates the joint venture under its name,
rules, and company logo. Sometimes, even the personnel of
the operating company itself may not realize that the asset
they support is jointly owned. Joint venture arrangements
also extend to third party use of facilities, not just jointly
owned and operated facilities. As such, a wide variety of
joint venture agreements are entered into to manage the
business relationships; such as, Construction, Ownership
and Operating, Unit Agreements, service agreements
including Gas Handling and Emulsion Handling, Water
Disposal, Tie-in, and Contract Operating.

The operator of a joint venture is typically the company
with majority ownership; however, it can be any owner
that has been elected as operator. The operator will
operate the asset within rules defined by our regulations
and the operating agreement, in which each owner has
a right to participate in decisions regarding the asset
and audit the operator’s actions. However, the asset will
often bear the name of the operating company, and the
operating company will typically supply all personnel to
run the asset.
JV and Land functions work closely with each other as
JV and Land agreements can overlap and one may take
precedence over the other, depending on the scope of
work contemplated by the operator. The cost and revenue
accounting procedures should align with the applicable JV
or Land agreements. As an oil and gas employee, having a
continued on page 26

Here’s how we do it:

Scott Land & Lease
is The Industry’s
Top Land Company

It comes down to trust, experience, and
execution. Clients with projects of all sizes
and complexity trust Scott Land & Lease
because we offer:
• The largest, most experienced team
of land professionals in the industry
• Guaranteed quality work
• Competitive rates
Scott Land & Lease has acquired more
freehold minerals, crown leases, wellsites
and right of way in Western Canada than
any other land company over the past two
decades. Contact us to learn more about
the value of Scott Land & Lease to you
and your company.

www.scottland.ca
Calgary • Edmonton • Lloydminster
Regina • Grande Prairie • Fort St. John
Calgary (Head Office) 900, 202 – 6 Avenue S.W.
Calgary, Alberta T2P 2R9
Phone: 403- 261-1000
Toll free: 1-800-661-1618
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Clause 1007 Production Penalties…
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continued from page 7

non-participation in the context of three scenarios: (i) a D&A
Well; (ii) a marginal producer that will never recover even
100% of costs; and (iii) a very good producer.

ENERGY ASSET MANAGEMENT
FIVE DISCIPLINES. ONE GREAT ASSET

What economic reward should accrue to A for conducting
this activity in each scenario, having regard to the riskreward principle?
C

A’s reward in each scenario is ultimately linked to the success
of the well — the production that can be recovered from the
well during the period in which the cost recovery applies.
M

Y

CM

In scenario (i), the well was D&A. B was right, A was wrong.
There is no well from which to obtain a production reward,
such that A’s only reward is the temporary benefit of having
the information. This outcome reinforces the fact that the
cost recovery mechanism rewards results, not activity. The
“penalty” does not exist, but A would own the wellbore and
be responsible for all related abandonment/reclamation costs.
MY

CY

CMY

K

In scenario (ii), the well will produce. However, B was right
that the well was not a good investment, and A presumably
regrets making the investment. A will retain B’s share of
whatever it can produce from the well until the well dies. A
hopes that it will recover at least some meaningful portion
of the cost recovery that accrued to it. Until the well is
abandoned, the “penalty” continues to exist because of the
potential for future operations to be conducted in the well.
Costs associated with any such additional operations would
be included in the cost recovery.
Scenario (iii) was a success scenario. A was right, and B
was wrong. A can retain B’s share of production until the
prescribed cost recovery is attained. B then has the right to
obtain the production volumes associated with its Working
Interest in the applicable Joint Lands. Assuming a participation
election by B, the well ownership would then be joint and
any required notification provided to the applicable regulator
to reflect the new wellbore ownership in its records.

Hire a SAIT EAM Diploma graduate and get one great asset;
trained in Land (mineral, surface & contract), Joint Ventures, Ops Accounting,
Production Accounting and Wells/Facilities Asset Management.
To find out more, go to www.ceams.org

Post your positions at
http://www.ceams.org/employment_submit.html

411, 1500 – 14th St SW,
Calgary, AB T3C 1C9

The Jaguar Land Group Ltd.
specializes in the following land
administration capacities:
• Acquisitions and Divestitures
(pre-closing, closing and postclosing)
• Contract, Mineral, Surface and
JV file maintenance
• Data Integration and Land
System Conversions
• Due Diligence
• Project Management

COST RECOVERY APPLIES TO THE WELL, NOT THE
APPLICABLE JOINT LANDS
A critical element of the mechanism that is not universally
apparent is that the cost recovery does not actually specifically
apply to any of the formations of the applicable Spacing Unit
of the Joint Lands. Setting up the cost recovery in your land
information system as applying in the well spacing unit to
either the productive interval(s) in the well or all formations

• Mentoring
Our goal is to assist your
organization in meeting its
objectives for completion
of land administration work,
on time and on budget.

T. 403.718.0525 | F. 403.264.0703 | WWW.JAGUARLAND.CA
SUITE 1150, 736 SIXTH AVE. S.W., CALGARY, AB T2P 3T7
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penetrated by that well down to the base of the deepest
productive interval is not supported by the construction
of the historic production penalty/cost recovery. In other
words, the interests in the Joint Lands do not change, only
the interest in the production from the well.
To illustrate, consider Subclause 1007(a) of the 1990
document through the lens of a cost recovery as noted above
and see if you read it differently than you did yesterday.
The operative portion of that provision states, “ . . . if such
well is completed for the production of petroleum substances
from one or more zones, the participating parties shall be
entitled to retain possession of the well and all production
from such zones through the well until the gross proceeds
(calculated at the wellhead) from the sale of such production
equals the aggregate of . . .”.
Notwithstanding the common assumption that the cost
recovery applies to the applicable portion of the Spacing
Unit of the Joint Lands, there are actually no words in the
creation of the production penalty/cost recovery that pertain
to the Joint Lands.
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This is because the financing arrangement pertains to the
well and whatever production may be obtained from that
well over the relevant period. The Participating Parties have
effectively obtained a call on the Non-Participating Party’s
Working Interest share of the well and the production
produced therefrom. The Non-Participating Party’s interest
in the Joint Lands on which the well is located remains
unchanged as a consequence.
The net effect of this is that the production penalty/cost
recovery should be shown in our land information systems as
applying to the applicable Independent Well and the allocation
of production therefrom. There should not be any direct linkage
of the Clause 1007 consequence to the associated mineral rights
themselves, notwithstanding the temptation to link the two to
help internal users better understand the ownership of certain
production streams in the affected wells.

DO YOU NEED FURTHER CONVINCING?
Linking the consequence of non-participation to the
Independent Well and the associated production volumes,
rather than to the associated Joint Lands, may cause some
discussion amongst our peers.

To facilitate the discussion, let’s consider two different
scenarios.
The first is one in which there is a production penalty/cost
recovery with respect to a particular gas well on a section
in which a second well is now proposed. May a NonParticipating Party participate in (or even propose) other
wells on the same section? Whether a second well is drilled
as a result of the success of the initial well in the original
target or the identification of an attractive distinct uphole
opportunity, the response is the same. Yes, it may, since
the new well is a distinct investment opportunity from the
Independent Well for which the production penalty/cost
recovery was created.
The second is one that has already seen its own debate
over the last decade. It relates to the circumstance in which
uphole operations in the Joint Lands are planned in a well
after the initial target formation in the Joint Lands is not (or
is no longer) productive.
To illustrate, suppose that: (i) the Joint Lands include all
rights; (ii) a well has been proposed as a well to “test the
Y formation”; (iii) the well was drilled to the Y formation
as represented in the Operation Notice; and (iv) well
information indicates that the well is actually only
commercially productive in the shallower R formation,
regardless of whether there was any initial completion
attempt in the Y formation.

Lands, notwithstanding the form of the Operation Notice.
The essence of a drilling Operation to the Y formation is
that the Participating Parties will be drilling through other
shallower formations that may be held jointly, where this
may provide unexpected information.
Any suggestion that a Non-Participating Party has the right
to participate in an uphole Completion in the Independent
Well without consequence because of an unfortunate
choice of wording of the Operation Notice would appear
to be inconsistent with the risk-reward principle. This
suggestion would allow a Non-Participating Party to leave
the “penalty box” before the production penalty/cost
recovery has been attained. To follow the logic further,
that Non-Participating Party would also be making its
election on the basis of risk that often would have been
adjusted materially by the Participating Parties’ Operation,
without the Participating Parties receiving any reward from
the Non-Participating Party for the risk they assumed in
obtaining that information. Moreover, any such election
right would compromise the ability of the Participating
Parties to recover fully the “debt” accruing to them under
the cost recovery process.
This outcome was addressed specifically in the 2007 CAPL
Operating Procedure by stating in Subclause 10.07A that, “The
Participating Parties will retain possession of an Independent
Well Completed or Recompleted for the production of
Petroleum Substances from one or more formations of the
Joint Lands under the associated Operation Notice and all
production from those formations through that well (including

Would a Non-Participating Party have the right to request
the opportunity to participate in
Same great company,
the R Completion because the
Same great service,
Operation is different from the
Brand new look!
“Y test”? Is the answer different
Since 1986, Pinnacle Consulting Services has supported the Oil & Gas industry with the placement of
if the well had been proposed
over 400 professional consultants in:
to evaluate the “Y formation
•
Contract Analysis
•
Acquisitions and Divestiture
and all other formations of
•
Mineral Land
•
Land Negotiations
the Joint Lands indicated to
•
Surface Land
•
Data / System Entry
be prospective during the
•
Joint Venture Agreements
•
Administrative Assistance
Operation”?
in your Land Department. We will source the right talent to meet the needs of our clients.

Subject to the Clause 10.05
divided status scenario, the
view of at least those involved
in the 2007 CAPL Operating
Procedure process is that the
latter phrase is inherent in any
drilling activity for the Joint

If you are considering becoming a consultant, or you are in search of consultants for your upcoming
project or land department, please contact Pinnacle Consulting today!

www.pinnacleconsulting.ca
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any such formation in which they subsequently Complete or
Recomplete that well) until the gross proceeds from the sale
of that production equal the total of . . .”.
Some believe that the inclusion of the underlined parenthetical
reference in the 2007 CAPL has changed the outcome relative
to prior versions of the document.
I do not agree with that interpretation. The Clause in all
previous versions of the Operating Procedure dictates that
a Non-Participating Party would remain in the “penalty
box” during the period during which the production
penalty/cost recovery still includes a balance, such that
the Participating Parties may continue to use the original
wellbore to exploit other penetrated formations of the Joint
Lands. This is subject to the important qualification that the
Regulations allow those other formations to be exploited
by that well at the relevant time (i.e., no intervening well in
the uphole formation in the same spacing unit that would
preclude production from the same formation).

THE RED COAT TRAIL, SASKATCHEWAN

This is reinforced when you look at the passage quoted above
respecting Subclause 1007(a) of the 1990 document.
Specifically, there is nothing in the 1990 provision that states
that the zone must have been identified as a primary or
secondary target in the Operation Notice. There is nothing in
that provision that states that the productive intervals cannot
change over time. And there is nothing in that provision
that provides for any re-election right, with or without cost
equalization. Instead, the words state that the Participating
Parties are entitled to retain possession of the well and what is
being produced therefrom until the cost recovery is attained.
In other words, the Non-Participating Party remains in the
“penalty box” until the production penalty/cost recovery has
been attained.
Note that the analysis in this section does not pertain to the
situation in which the Participating Parties did not conduct
the Operation described in the Operation Notice. Suppose,
for example, that the Operation Notice contemplated a well
drilled to the Y formation and that the Participating Parties
were so excited by their discovery in the shallower R formation
that they chose not to continue drilling to the Y formation.
Given the change in scope, the Participating Parties would
have serious challenges enforcing a Non-Participating Party’s
election under the original Operation Notice for the Y test.

LET’S TALK
As noted in the introduction of this article, the conclusions
presented in this article are inconsistent with what
some have historically believed to be true. While these
conclusions may reflect a different way of looking at the
management of production penalties/cost recoveries in
our land information systems, they are what I would refer
to as “inconvenient truths”.
My expectation is that this article will increase awareness
of the difference between the outcome prescribed by the
production penalty/cost recovery process prescribed by the
CAPL Operating Procedure and that often shown by us in
the management of our agreements in our land information
systems. My hope is that this will see a dialogue initiated
within CAPL and CAPLA to establish best practices for
recording production penalties/cost recoveries within our
different land information systems.

n

Abandoned Church, Bracken, Saskatchewan
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Selling Your Professional Recommendations … continued from page 12

‘objections.’ While resistance is often associated with being
intractable, reservations or concerns are more likely to be
regarded as natural responses to being asked to change.
The challenge with Stage 5 is a very human one. Our natural
tendency when we hear reservations is to get defensive and
push back. In turn, clients then tend to get more defensive
and push back harder. With pushing matches, clients nearly
always win. Or worse, they stop telling you their concerns;
they just don’t take any action on your recommendations
and you wonder why.
Let’s move back to selling/persuasion/influence for a
moment. Most persuasion strategies and techniques are
common sense. However, a few strategies and techniques
are counterintuitive and run against human nature. Dealing
with client reservations and concerns is one of these.
Rather than resisting resistance, take a cue from the martial
arts and use expressed reservations to your advantage.
All professional sales strategies include anticipating and
surfacing reservations. The principle here is you can’t do
anything about an unexpressed concern.

Stage 6: Change Plan and Close
Professional selling emphasizes the need to close the sale. In
large organizations, often the people in the room can’t make
the final decision on the spot, so you need to make explicit
the next steps, outlining an execution/action plan.

n

Murray Hiebert will be the guest speaker at CAPLA’s
Leadership Breakfast on November 19, 2013 at the Calgary
Petroleum Club. He is a Calgary-based international
management consultant and author of two books: The
Encyclopedia of Leadership (McGraw-Hill New York) and
Powerful Professionals: Leveraging Your Expertise with
Clients (3rd edition). He has designed workshops presented
in various languages across Canada, USA, Latin America,
Europe, India, Australia, Southeast Asia, and China.
His specialty is an internal consulting skills workshop,
presented over 1,000 times to over 15,000 participants.
The workshop 360 Client/Customer Service Survey has
over 60,000 raters, perhaps the best database in the world
indicating how professionals are seen by their clients.
Read more at www.powerful2lead.com.
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is a full-service land broker, with its head office in
Calgary and branch offices in Fort St. John, St. Albert,
Fort Macleod, Regina, Brandon and Cambridge.
Company partners Bill Giese, Keith Turner and
James McCorquodale, along with their management
team and skilled staff work together at every level
to coordinate client projects in all aspects of the
oil and gas industry, power, renewable energy,
highways and telecommunications sectors.
Please contact us for more information about
our service offerings and how we can assist with
your upcoming projects.

Pursuing Perfection
www.synergyland.ca

| 1.877.961.LAND (5263)
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BPR Committee was
a Joint Endeavour
By Tenure Branch, Alberta Energy
We are pleased to announce the tentative changes to
continuation business processes that resulted from months
of collaborative effort by the Business Process Review (BPR)
Committee. The committee was comprised of representatives
from the Canadian Association of Petroleum Producers,
Canadian Association of Petroleum Landmen, the Canadian
Association of Petroleum Land Administration, the Exploration
and Producers Association of Canada, the Alberta Energy
Regulator (formerly the Energy Resources Conservation Board)
and Alberta Energy. The objectives of the BPR were to develop
efficiencies in the petroleum and natural gas continuation
business processes and to improve clarity in business rules.Find
our web page at http://www.energy.alberta.ca/Tenure/3506.
asp or you can navigate Alberta.ca>Energy Home>Our
Business>Tenure>Business Process Review. Visit the website
to see the changes, timelines and other useful information.
This site will be kept current and updated as more information
becomes available. The Tenure Branch sincerely thanks all the
participants who made this another successful, joint industry/
Alberta Energy endeavour.

n

Joint Ventures…

continued from page 20

basic understanding of JV agreements can help to increase
your effectiveness when dealing with joint venture partners
and with joint operating agreements.

NOW BOOKING CHRISTMAS 2013
TEAM BUILDING | STAFF SOCIALS
CLIENT APPRECIATION | CORPORATE BUYOUTS
CHRISTMAS PARTIES | STAMPEDE PARTIES

Visit thelibertine.ca for more information!
223- 8th Avenue S.W. | Calgary, AB | 403.265.3665
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In Western Canada, the Petroleum Joint Venture
Association (or PJVA) is a non-profit organization that
represents and supports individuals and organizations
involved in petroleum joint venture. The PJVA provides a
multi-disciplinary forum to address current petroleum joint
venture issues. The PJVA supplies model agreements on
which many of today’s joint ventures are based, and also
provides training on these model agreements and basic
principles of joint ventures. This training is a good starting
point to understanding the commercial aspects that can
impact your project or operation.
To learn more about the PJVA, go to www.pjva.ca. For
online training options, select JV eStudies for individual
courses, or www.mtroyal.ca for certificate programs
(online and classroom based).

n

Volunteer Spotlight, Sacha…

continued from page 17

exam question writers, and then on to the review and
acceptance of each exam question for the surface exam
database,” adds Joy. “Now she plays an integral part in
keeping the surface exam database current through continual
question reviewing and updating, as regulations change.”
“It is very important that our final exams follow the
Surface Land Road Map Outline to maintain consistency,”
says Gloria. “Theresa is very detail-orientated and, after
reviewing numerous exam questions, she always followed
through and coordinated any errors or omissions that
required revising with the educational institute.”
Volunteer Spotlight, Robertson…

“Overall, it has been a wonderful adventure and experience
working with CAPLA,” Theresa says, encouraging people
to volunteer their time and knowledge. “I enjoy providing
mentorship to other land administrators, and encouraging
and mentoring others to excel and be inspired by their
jobs. I have also enjoyed working with newcomers as well
as mentoring graduating students to see their potential as
leaders in the land industry.”

n

continued from page 18

over the summer), and ensuring the team had an updated
version of the template presentation in advance of each
meeting. Because of Lori’s efforts, the committee was able
to deliver a final product to the board when they met at the
end of the summer in advance of the template presentation
being rolled out to the CAPLA membership.”

“She keeps track of details, and doesn’t let anything drop,”
adds Cathy Miller, CAPLA Chief Executive Officer. “When
she sets her mind on something, she gets it done. She’s a
great example of an individual who is very confident and
professional — a great representative of our profession.”

“Lori is the type of individual who works tirelessly at
whatever she does, and she does not expect or solicit
recognition,” says CAPLA Board of Directors Chair Cathy
Lotwin, who worked with Lori on the Leadership Forum
from its inception in 2008 until she stepped down in May
2013. “When I hear the expression by Lucille Ball, ‘if you
want something done, ask a busy person to do it’, I always
think of Lori. Regardless of the task or how busy her
schedule was, her hand invariably went up offering to take
on a (committee) assignment.”

Lori says she has gotten plenty from her volunteering and
that she hopes to follow in the footsteps of her mother,
who is in her mid-seventies and continues to volunteer
for a variety of organizations. “Volunteering is an activity I
learned about early in my life,” she says. “And even though
it’s great to feel good about yourself for reaching out and
giving of your time, knowledge and energy, at the end of
the day, it’s really about being the best person you can be
and leaving something on the table — making a positive
difference in even one person’s life and utilizing your
experiences for self-discovery and growth.”

The CAPLA/IRWA Pre-Stampede Party was a great success this
year. We appreciate the support of our sponsors:

We would like to thank the sponsors of
CAPLA’s Adopt-a-Course program.

Evolve Surface Strategies Inc.

Roy Northern Land and

Caltech Surveys Ltd.

Environmental

Synergy Land Services Ltd.

Can-Am Geomatics

Taylor Land Services Ltd.

Northwind Archaeological

MSL Land Services Ltd.

Consulting Ltd.

HMA Land Services Ltd.

Altus Group Limited

LandSolutions LP

Majestic Land Services Ltd.

Core Geomatics Group Inc.

Midwest Surveys

Progress Land Services Ltd.

Traverse LandGroup Ltd.

Millennium Geomatics Ltd.

Harvest Energy

McElhanney Land surveys Ltd.

Universal Surveys Inc.

Precision Geomatics Inc.

Longhorn Geomatics

n

Quest Geomatics Inc.

NEXUS – September 2013 27

Warning: Our data has gone mobile
(You may never return to the office)

Now, get geoLOGIC’s value-added data almost any place, any time,
any way you want it. Available through gDCweb on your tablet,
smartphone or computer.
With 30 years of data experience behind it, gDC is the source for high
quality, value-added well and land data from across Western Canada and
the Northern United States. Another plus – our data is accessible through
an expanding range of industry software utilizing our own easy-to-use
gDC GIS and our geoSCOUT software.
View, search, import and export well, land and production data,
documents, logs and more from almost anywhere. For more information
visit our website at www.geoLOGIC.com

Leading the way with customer-driven data, integrated software
and services for your upstream decision-making needs.
geoSCOUT | gDC | petroCUBE at www.geoLOGIC.com

