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CAPLA 2016 COURSE CALENDAR
For times and locations, please check the CAPLA website.
Mar 16

Lending a Hand in Land: Grow Your Pandell Geo Land System Skills

Mar 17

Notice of Assignment (NOA) - Novice

Mar 24

Lending a Hand in Land: Dealing with Difficult People

Apr 19

Lending a Hand in Land: Lean on P2: Qbyte CS Land - Maintenance Overview

Apr 21

Notice of Assignment (NOA) - Advanced

Apr 27

Lending a Hand in Land: Lean on P2: Qbyte CS Land - Optix for CS Land

CAPLA 2016 PROFESSIONAL DEVELOPMENT
For times and locations, please check the CAPLA website.
Mar 15

Lunch 'n Learn: Development of an Industry Pad Site Sharing Agreement

Mar 22

Lending a Hand in Land: Legal Check-in

Mar 30

Lending a Hand in Land: Fireside Chat with Two Calgary Lawyers

Apr 14

Lunch 'n Learn: The AER Licensee Liability Rating (LLR) Program – Introduction and Issues

May 17

Leadership Breakfast: Grant Ainsley – Talk Like a Leader

May 17

Lending a Hand in Land: Getting It Write: How to Write with Impact and Clarity

Jun 16

Lunch 'n Learn: Pipeline Applications

CAPLA 2016 EVENTS
For times and locations, please check the CAPLA website.
Apr 7

CAPLA Tasting Dinner

May 12

CAPLA AGM & Awards Luncheon

Jun 23

CAPLA/CAPL/IRWA Triple Round-up Pre-Stampede Event

CAPLA 2016 ETHICS PROGRAM
For times and locations, please check the CAPLA website.
May 5

CAPLA Ethics Course – Part One (morning)

May 5

CAPLA Ethics Course – Part Two (afternoon)

Venues for CAPLA courses are sponsored by companies who support our Adopt-a-Course program. We would like to
thank our ongoing sponsors in this program. Without you we wouldn’t be able to offer these great courses. For more
information about the Adopt-a-Course program, contact matt@caplacanada.org for program details.
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CEO MESSAGE

HOW CAPLA IS SHOWING RESILIENCE

R

esilience is defined by Merriam-Webster as the ability to
adjust to change easily. CAPLA members – and CAPLA itself
– are certainly testaments to that. We thought we would share
some examples of how our association has shown resilience in
recent months.
STEPPING UP
CAPLA’s professional development and educational programs
continue to help our members learn more about the land
discipline and meet new colleagues. Although numbers are
down slightly, so far we expect to be able to run all the courses
we have scheduled in 2016. Our Lunch ‘n Learns, Leadership
Breakfasts and Lunch, Learn, LEAD! sessions have been wellsupported, which is a good indication that their topics are
relevant and compelling to our members.
However, it is the support we have received for Lending a Hand
in Land that really tells the story. Speakers continue to come
forward and members continue to sign up for these free or lowcost sessions. We started the year with a great response to Let’s
Get These Rentals Paid, with approximately 60 in attendance.
This is a wonderful example of a CAPLA member – in this case,
Deborah Godfrey of TAQA North Ltd. – stepping up with a great
idea and volunteering to present on a topic of interest to many
CAPLA members. That’s what Lending a Hand in Land is all
about.
Michèle Bowland is another example of resiliency in action.
During a period of unemployment, Michèle met Richard Bucher,
a career transition coach. She suggested that CAPLA ask him
to lead a series of presentations on “how to market yourself for
employment,” which he kindly agreed to do free-of-charge. The
six sessions were graciously hosted by geoLOGIC systems ltd.
(Michèle’s new employer), which provided meeting space and
even a free lunch for participants.
We are so pleased that our members are coming forward with
great ideas and a willingness to share their time and expertise
with their peers. If you have a session that you would like to
suggest (or lead), please let CAPLA’s Manager of Programs and
Events Matt Worthy know at matt@caplacanada.org.
CREATIVE SPONSORSHIP
CAPLA has always benefitted from the support of corporations
that generously sponsor our programs and events. Sometimes,
though, it’s good to take a second look at how that sponsorship
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can look. CAPLA’s Annual General Meeting and Awards
Luncheon has typically been a pricey event; it is, after all, a
showcase for our association and the volunteers who contribute
so much to its success. This year, Crescent Point Energy – in a
brilliant move that is saving us quite a bit of money – has invited
us to hold the AGM in their Bistro in downtown Calgary. This has
allowed us to reduce the price of a ticket by up to 20 per cent.
We hope you have already purchased your tickets to the Awards
Luncheon on May 12. If not, we encourage you to do it soon, as
we expect to sell out. It is truly the highlight of CAPLA’s calendar
and we think you will enjoy the new venue. Thank you, Crescent
Point, for being resilient and creative in terms of your ongoing
support of CAPLA.
BUSINESS AS USUAL
Sometimes, the best thing to do in a bad patch is just keep on
keeping on. And that’s what CAPLA has been doing this year.
Twelve volunteers have started meeting on a regular basis
to review CAPLA’s Master Road Use Agreement, aiming to
tweak the 11-year-old document and then share it widely
among industry stakeholders. The Abandoned Well Obligations
Committee that was created last year to develop standards and
guidelines is nearing completion of the first phase of its project
and will be communicating its recommended outcomes soon.
Watch for your opportunity to attend educational sessions
and review the results from these committees as their work
progresses.
SPEAKING UP
And finally, sometimes you just have to speak up. CAPLA’s
CEO Cathy Miller recently challenged all CAPLA members as
well as members of energy-related professional associations
to support Canada’s Energy Citizens, a grass roots initiative
of the Canadian Association of Petroleum Producers (CAPP).
She believes there is definitely strength in numbers. In fact,
the number of Canadians who support the oil and gas industry
outnumber those who don’t by almost two to one, according to
CAPP. So if you haven’t yet done so, go to energycitizens.ca and
sign up to become an Energy Citizen. If you follow their social
media links, you will keep up-to-date with this campaign while
lending your voice in support of our beleaguered industry. It’s
what resilient people do.
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An Important Message
from CAPLA's Board of Directors
Dear CAPLA Members,
Cathy Miller, CAPLA’s CEO since July 2008, has announced that she will be retiring by the end of June 2016.
However, Cathy will be available to CAPLA in a consulting role as needed after June 30.
On behalf of the Board, we would like to thank Cathy for her numerous and significant contributions to our
association. As CAPLA’s first CEO, Cathy brought many years of executive experience to her new role with us.
Through her leadership and dedication, CAPLA successfully completed its transition from a grass roots, volunteerbased operation to a Board governance model with a strong committee structure and a staff team focused on
meeting member needs.
During her tenure, CAPLA has achieved financial stability, which has proved to be invaluable during this period of
economic uncertainty. CAPLA’s relationships with corporations, government and other professional associations
have improved dramatically in recent years, and with Cathy’s guidance, we have been able to elevate the profile of
the land discipline within industry and beyond.
Cathy’s innovation and professionalism will be greatly missed. Over the coming months, the Board will work to
ensure a smooth transition so that CAPLA continues to be a resilient and respected association within Canada’s oil
and gas industry.
We hope you will join us as we wish Cathy a wonderful retirement!
CAPLA Board of Directors

A Message from the NEXUS
Editorial Committee
NEW LOOK FOR NEXUS
In this issue, we are pleased to introduce a new look for
NEXUS. The Editorial Committee felt that it was time to refresh
the design of the magazine as we continue to strengthen and
diversify the content for our members. We hope that you like it!
We welcome your comments at office@caplacanada.org.
As always, we encourage you to suggest article topics,
recommend volunteers for Volunteer Spotlights, or write
articles for upcoming issues. Please feel free to contact
Katherine Matiko, Communications Specialist, at katherine@
caplacanada.org with your suggestions.
ACRONYMS & ABBREVIATIONS/ GLOSSARY OF LAND
TERMS
It is once again time to update two valuable reference
documents that help us navigate of our ever-changing industry.
We will be publishing Acronyms & Abbreviations in June 2016,
and the Glossary of Land Terms in September. If you would like
to add to or revise either of these documents, please send your
revisions to katherine@caplacanada.org.

Surface Land Due Diligence in all A&D Transactions
* Land Administration, Acquisition & Management
* First Nations Consultation & all Crown Field Services
* In-House Staff Placement
* Land Postings & Sales
*

Land Services with Depth

You can find copies of the documents at caplacanada.org/
resources/resource-materials/. The deadline to submit revisions
to Acronyms & Abbreviations is May 6, 2016.
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ALBERTA ENERGY MINISTER:

Government Acknowledges Dire Situation
By Andrew Lynch, Land Consultant

S

peaking at CAPLA's December 2015 Lunch ‘n Learn, Alberta Energy Minister Margaret McCuaigBoyd acknowledged the dire conditions being experienced by the oil industry.

“We know that people are hurting in Alberta, oil is selling at less than 50% of what it was at its peak
last year, producers are deferring major investments and the entire web of service companies that support
them are feeling the strain,” she said.
“This is not only inflicting damages on executives in downtown
Calgary, but also on Moms and Dads in small towns across
Alberta – those that rely on the industry to earn a living and
provide for their families are also feeling the impact.”
The Alberta government response in energy policies, the
Minister went on to say, is to provide prosperity, predictability
and stability for Albertans, businesses and investors.
This mindset, she added, is reflected in two undertakings:
1. The Alberta Royalty Review, which was executed
with no preconceptions about rates rising while being
sensitive to current economic conditions; and
2. Forward-looking climate change policies, which
she remarked are an opportunity for Alberta to rehabilitate its worldwide profile, as well as being a help in
getting a pipeline to tidewater built.

On the accuracy of recent news items that suggest the
royalty review was putting the industry in a position of
having to fend for itself: “I don’t think that’s fairly accurate,
from my viewpoint. From the first we wanted to position
ourselves as collaborative partners, so we’d ask them to tell us
about [their] business, what are [their] pressures, what’s [their]
advice about the royalty structure and review . . . so certainly in
my conversations with industry, that’s where we’re going . . . “
On what the government is doing to combat the negative
image of energy production held in Alberta and across
Canada: “I think our climate leadership stand is really going to
help . . . and (we are) talking to CAPP and some other groups
– and maybe your Association can help – as to how we get the
message out to the world. We have a lot of good things going
on in our industry that we fail to maybe brag about, and we
should.”

On how the government is going to help
industry workers who have been laid off:
“We have to get those pipelines built
“We have a couple of areas where we can
help – one is job skills training, working with
[which] are critical to jobs, growth
human services to retrain, or regroup, and
and investment."
there’s the new Economic Development
and Trades Ministry, which has a new job
As well there is intended to be a move away from coal by creation program to incentivize industry to take workers in . .
2030, to be replaced by natural gas and other greener energy . we need to do what we can to keep our skilled workers here.”
alternatives. She also added the government intends to On how the government's budget will encourage investment
recommend a $30 per ton economy-wide carbon tax, with the in the energy sector: “I think in providing stability, knowing
revenue generated to be reinvested into things like pollution where we’re going in climate leadership and the royalty review
reduction, clean energy research, public transportation and . . . there’s still the factor of the oil price, which is out of our
energy efficiency programs.
control . . . We’re certainly talking to investors all the time . . .
Given the energy sector’s heavy reliance on exports, McCuaigBoyd emphasized the government’s strong backing of pipelines
to bring products to outside markets.

who want to know, as do we, where the oil price is going . . . but
we’ve had some pretty positive conversations with investors,
who are looking to invest in Alberta . . .”

“We have to get those pipelines built . . . [which] are critical to
jobs, growth and investment, both provincially and nationally,”
she said.

On why the government is committed to exposing the
sector to greater risk by advocating for more upgrading and
refining: “I think it is part of our purpose to look at value added
and diversification in the province. We know what happens
when we rely on one commodity, when there’s a downturn,
so if we have some more value-added chains here, that might
provide more stability in tougher times . . .”

The Minister then took questions from CAPLA members. Here
were some of the issues and concerns brought up:
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Seventh Annual

CAPLA AGM
& AWARDS LUNCHEON
Thursday, May 12, 2016
11:00 am - 1:00 pm
The Bistro
Crescent Point Energy
Calgary, Alberta
The following awards will be presented:

The Hon. Margaret McCuaig-Boyd, Alberta Minister of Energy
In the wake of this luncheon talk, the Alberta government
produced, in late January 2016, the results of the Royalty
Review. Given the current economic state of the oil patch, it
was not surprising that the main emphasis was on maintaining
royalty regime stability – as in maintaining the existing royalty
structures for 10 years on any well drilled prior to 2017, and on
new wells moving to a form of ‘revenue minus costs’ royalty
structure for crude oil, liquids and natural
gas, which starts with a flat 5% rate
until drilling and completion costs are
reached, followed by ‘higher post-payout
royalty rates that increase with price.’
For oil sands, the current royalty regime
was determined to be competitive and
LAND ACQUISITIONS
will stay in place, as is.
Another big concern addressed by the
Minister has been access to markets
through pipelines – and there the
drama is still unfolding. A meeting in
early February between Premier Rachel
Notley and Prime Minister Justin Trudeau
left Notley walking away with virtually
no words of support from Trudeau (even
if given National Energy Board approval)
on publicly supporting an Energy East
pipeline.

President's Award
Rising Star Award
Outstanding Volunteer Award
Champion Awards
Committee of the Year Award
Myra Drumm Memorial
Student Achievement Award
Members $60
Non-members $75
Table of eight $400

~

Tickets at caplacanada.org

FIRST NATIONS CONSULTATION
PROJECT MANAGEMENT
AER CROWN APPLICATIONS
ANNUAL COMPENSATION REVIEWS
DAMAGE SETTLEMENTS
PUBLIC CONSULTATIONS &
NOTIFICATIONS

THE NAME IN SURFACE
LAND ACQUISITIONS
SHERWOOD PARK

1.888.321.2222
www.hurland.com

Info@hurland.ca

NEXUS – March 2016

7

THE NEW WETLAND POLICY:

Alberta's Changing Regulatory Tides
By Brett Huitikka, Team Lead Public Lands, Nickpoint
Environmental Services Inc.

T

he tides of water
regulation in Alberta
have changed recently,
with further amendments
coming up soon.

A process is currently in place that will result in significant
modifications of water regulation, specifically around wetlands
and peatlands. As of June 2015, the new wetland policy was
officially implemented in Alberta. At that time, the policy was
only applicable within the White Area of the province. It will also
apply within the Green Area starting June 2016.
There is some debate within industry as to whether
implementation will remain on schedule as the entire policy has
been delayed before. It had initially been scheduled to begin in
2014 for the White Area and 2015 for the Green Area but, due
to government hold-ups assembling the policy into a workable
process, it was delayed by a year.
Implementation in the White Area was not without problems
as directives, such as the Wetland Mitigation Directive, that are
8

required to complete an application under the Water Act were
not made available until weeks after the implementation date.
There may be a reason to suspect that a delay could occur for
implementation within the Green Area for these same reasons,
especially due to the fact that the Green Area has significantly
more wetland area than the White Area. However, it is still
currently planned to go into effect this year, and any proponent
wishing to implement activities near or within wetlands should
be informed about the new wetland policy and its requirements
as much has changed from the water regulation of the past.
By staying informed, proponents can plan appropriately for
the increased time and costs that will now be associated with
activities impacting water bodies.
The new wetland policy is legislated under the Water Act. It will
also be administered under the Public Lands Act, particularly
where semi-permanent or permanent wetlands exist regardless
of ownership of the surrounding lands, including water bodies
that have been drained or altered without prior authorization.
The Public Lands Act will apply even if the current land title is
silent regarding the ownership of a body of water so that even
if a landowner has title to the land, unless the bed and shore is
specifically mentioned on the title, the landowner may not own
the wetland. Ownership of the bed and shores of a water body is
not always obvious, and must be determined prior to initiating
any project which includes a review of the assessment by the
regulator.
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The Alberta Energy Regulator (AER) will be responsible for
implementation of policy with respect to energy developments,
such as the oil and gas industry. Alberta Environment and
Parks (AEP) will administer and enforce the policy for all other
activities defined as such requiring an application under the
Water Act. The new wetland policy includes new procedures for
delineating wetlands, a new wetland classification system for
Alberta, assigning relative values to wetlands, compensation
rates and offsets, and a new application procedure under the
Water Act.
The new wetland policy defines a wetland as “land saturated
with water long enough to promote formation of water altered
soils, growth of water tolerant vegetation, and various kinds of
biological activity that are adapted to the wet environment.”
As such, this new policy will incorporate all types of wetlands
including mineral or peatland and natural or certain man-made
features which may catch some proponents by surprise if they
do not fully understand the policy. The majority of the wetlands
covered under this policy will not have a bed and shore that most
laypersons would typically attribute to defining a water body.
The significant inclusion of peatlands (i.e. muskeg) will increase
the restrictions and application requirements for proponents
that are planning projects in these types of areas, especially
when implementation in the Green Area goes ahead. Peatlands
were formally excluded from Water Act requirements, except
where open water areas existed, but will now be subject to the
legislation as well.
The new wetland policy has been designed to improve
consistency in the administration of the Water Act by providing
a single classification system applicable across the entire
province. It will also provide a mechanism for the Alberta
government to appropriately inventory wetlands and manage
the impacts to them. By knowing and understanding the amount
and types of wetlands throughout the province, proponents will
be provided with a way to determine the value of a wetland
that the government would likely attribute to it before starting
an application. This will allow proponents to know exactly
which classes of wetlands they would need
to consider, the likelihood of obtaining an
approval, and the costs associated with
impacting wetlands.

titioners (QWSP), as designated by Alberta Environment and
Parks, will be the only professionals with the ability to sign-off.
Typically, other professionals such as biologists, agrologists,
and chemists in the environmental industry and with experience assessing the various parameters applicable to the delineation of wetlands would have this designation.
There are likely to be many issues and delays encountered
throughout the implementation process; industry can only
hope that once regulatory staff become better trained and
more experienced with administering the policy that the
time frame will improve. An approximate six-month wait on a
decision should be anticipated once an application has been
submitted. Wetland assessments to obtain a Water Act approval
are also required to be completed during the growing season
which could also add to delays at the planning phase if it is not
considered early enough in the process. Government agencies
have not typically been efficient in implementing new policy so
it is advisable that proponents familiarize themselves with the
new policy, be aware of water bodies around potential sites for
projects, and ensure these aspects are considered at the very
onset of the planning stage to avoid delays further along in the
planning process.
Development around and within wetlands will be more
restricted, have more conditions, and require a longer approval
process. This will seemingly be a hindrance to industry in the
short term. However, the policy seems to be a positive step
in securing and sustaining water resources for the long term.
Wetlands are vital to recharging aquifers providing groundwater,
as well as maintaining base water levels in Alberta’s rivers and
lakes.
In times of water shortages, industry is the first one to get their
taps shut-off. Proponents will just have to hope the growing
pains that will be experienced as implementation progresses will
be justified by adequate management of Alberta’s wetlands. In
doing so, the policy may be a significant step to ensuring water
security for all users in the generations to come.

Part of that amount will be how much compensation proponents will be required to pay
in order to impact wetlands. Compensation
will preferably go to replacing or restoring
wetlands, but that is not always feasible, especially in areas that are predominately peatlands. In those cases, compensation funds
may also be directed toward furthering wetland science and public education about their
socioeconomic values.
Due to the complexity of the new process,
designated professionals will be required to
complete assessments required for Water Act
approvals. Qualified Wetland Science Prac-
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LAND CAREER:

• The Government of Alberta’s Guidelines on Consultation with First Nations on Land and Natural Resource Management

The Number One
Issue Facing Surface
Land Personnel

• Government of Alberta’s Guide to First Nations
Consultation Procedures for Land Dispositions
• Joint Operating Procedures for First Nations Consultation on Energy Resource Activities
• Integrated Standards and Guidelines for the Enhanced Approval Process

By Charmaine Grills, CPSA, Co-Chair, CAPLA Education
Development Committee

• Landscape Analysis Tool (LAT) User Guide
• Supplement Instructions for the Enhanced Approval Process

I

f someone had asked me 15 years ago what the
number one issue facing surface land personnel
was, I would have said “respect.”

In my experience, surface land personnel were often considered
lower on the organizational chart than their mineral and
contract land counterparts. Sometimes equated to secretaries,
surface land administrators in particular were often told what
documents to type up and were rarely asked for their opinion.
People were hired straight off the street and proclaimed
“Surface Land Administrators.” If you could learn to read a land
title and survey plan, that was all the education you needed.
Today, surface land personnel are more respected than ever
before, and their opinions are regularly sought out by operations
personnel. The exponential increase in new regulations over
the past decade has been largely geared toward surface
land, making knowledgeable surface land personnel crucial
for corporations to stay compliant with the Alberta Energy
Regulator (AER).
This explosion in both new and ever-changing legislation means
it is a constant challenge for surface land personnel to stay on
top of current regulations. In my opinion, this is the number
one issue currently facing surface land personnel. Corporations
are relying on their surface land and operations departments
to guide them in everything from stakeholder relations and
First Nations consultation, to more technical issues such as
surface site selection, protection of groundwater, abiding
by regional plans, monitoring of environmental and wildlife
timing restrictions, and reclamation applications. A surface land
professional must be part engineer, part environmentalist, and
part lawyer.
In days gone by, an administrator was considered knowledgeable
if they had read the Surface Rights Act, the Pipeline Act and the
Land Agents Licensing Act. This is no longer sufficient in today’s
industry. Successful surface land administrators know and
understand all the applicable legislation and guidelines inside
and out. That requires continuous learning. In the past five years
alone, the Government of Alberta has released the following
documents that pertain to surface land:

• Public Lands Administration Regulation (PLAR)
Approvals and Authorizations Administrative Procedures
• PLAR Handbook of Instruments
• PLAR Authorizations Directive
• PLAR Approvals Directive
• 47 new AER Directives
And these are only for one province! Staying abreast of all the
changes can be daunting and time consuming. Going back to
school and attending learning sessions at regular intervals has
become a necessity.
Perhaps the most challenging regulatory requirements in
Alberta surround the Enhanced Approval Process, as it is still
very much a work in progress and procedures are still being
refined. The AER isn’t always able to provide satisfactory
answers to proponents’ questions. As such, surface land
professionals must be resourceful and steadfast in order to
complete applications successfully. Surface land professionals
must also balance the timing requirements of their employer/
client with the lengthy and occasionally troublesome process of
First Nations consultation.
The importance of highly-skilled, professional surface land
personnel to an oil and gas company’s success has never been
more evident. Thus, it is vital for surface land personnel to
make every effort to stay current and thoroughly understand
regulatory requirements within their provincial area of
discipline.
_______________________
Thanks to Charmaine Grills for sharing her opinion about the
ever-changing land discipline. Do you have thoughts related to
today's workplace? We welcome submissions from members.
Send your article ideas to katherine@caplacanada.org.

• The Government of Alberta’s First Nations Consultation Policy on Land Management and Resource Development
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Surface A&D
Course Coming
in Fall 2016

E

ffective management of surface rights and
associated liabilities have become ever more
important to oil and gas companies in recent years.
Industry interest in gaining knowledge on surface
rights acquisitions and divestments (A&D) is steadily
growing as well.
In response to the increased interest, members of CAPLA’s
A&D Education Development Committee have been working
with several subject matter experts on the creation of course
materials for a full-day surface A&D course.
This course is intended for intermediate-to-senior surface land
personnel who are not familiar with the surface A&D activities,
and for surface A&D personnel who wish to gain further
knowledge.
Key surface A&D tasks in each phase of A&D transactions,
from pre-closing due diligence to post-closing issues, will be
covered. Through a presentation and group discussions on
case study materials, attendees will learn about the value of
surface land personnel’s roles in A&D transactions and common
assignment/transfer processes in Alberta. Challenges in surface
A&D activities, guidelines for rectifying deficiencies, and best
practices will also be discussed.

Non-Members: Did you know . . .
you can subscribe to the CAPLA e-Bulletin
free-of-charge at caplacanada.org?

FOR 30 YEARS...
ENERGY IN NEGOTIATING
PROVEN SUCCESS FOR BUSINESS, L AND + THE COMMUNIT Y

■■ Negotiating +
administering
surface rights
■■ Acquisitions + divestment
■■ Administration
outsourcing + data entry
■■ Freehold mineral
leasing + Crown landsales
IN CALGARY

403 243 5518
mslland.ca

Although the course is focused on A&D
transactions in Alberta, those who work
with oil and gas assets in other provinces
will find that many key surface A&D tasks
are commonly performed regardless of the
provincial jurisdictions.
CAPLA will hold the first class of the surface
A&D course in Fall 2016. Once the date is
scheduled, it will be posted on the CAPLA
website. Stay tuned for upcoming course
updates!!
_______________________
Watch the CAPLA website and weekly
e-Bulletin for more courses designed to meet
your professional development needs.
Contact Programs and Events Manager
Matt Worthy at matt@caplacanada.org
to suggest or lead a new course for our
membership.
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LEADERSHIP:
Talk Like A
Leader

By Grant Ainsley, Professional Speaker and Trainer

A

study a few years ago revealed some
interesting numbers about communication,
or at least how much we communicate.

The average person speaks some 16,000 words a day. Some
people speak as many as 47,000. With all this talking you would
think that communication wouldn’t be a problem. After all,
since we speak every day, some saying more than others, you
would think that we would get pretty good at it. The reality is
some people are excellent communicators, but most of us are
not.
Poor communication can cost companies dearly. Another study
revealed what I call “communication pain” costs the average
100-employee company $525,000 a year. This is due to poor
direction given by management, confusion, time spent on having
to do things over again and the inertia that exists when people
don’t know what they should be doing. Poor communication
can restrict the growth of companies, affect the bottom line
and cause huge morale issues. Great communication between
management and employees can make workers feel great and
empowered. Poor communication does the opposite.
Although I never thought about it until recently, I’ve spent 40
years with communication being the biggest part of what I do.
For many years I was in the news media as a talk show host,
anchor and reporter. I’ve spent several years in public relations
and many more in association management. Communication
was a huge part of what I did every day. I’ve now spent eight
years as a media trainer and speaker and, for the past couple of
years, a lot of time studying communication. I’ve boiled it down
to eight very simple but powerful points to allow my audiences
to better understand what communication is, how they can get
better at it and help others around them improve as well. The
following eight points are critical for anyone wanting to become
a better communicator and more successful in the workplace
and at home.
1. WE DON’T TALK ANYMORE
There’s so much more information available today than ever
before. Most written information comes to us in digital form
from emails, text messages, internet stories and blogs, social
media and even good old printed newspapers and magazines.
Unfortunately, most people haven’t realized that on many
occasions when we send an email or text message or write
something on Facebook, we’re saying something we used
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to communicate verbally. We are writing more, but we’re
communicating less and it’s becoming more and more evident.
People don’t pick up the phone as much as they used to or
talk face-to-face to co-workers or clients due to technology.
Compare the number of text messages a teenager sends to the
number of phone calls they make. Have we reached the point
where it’s too easy to email or text? Or to put it another way, is
it too hard for us to talk? Like any other skill we stop ‘practicing,’
we get worse at it. Thirty years ago, when we needed to
communicate something to a client, we picked up the phone
and called or discussed it face-to-face. Now we likely send them
an email. It’s another brick in the wall of less talking and more
typing.
2. COMMUNICATION IS ABOUT MORE THAN JUST
TALKING
When most people use the words “communications” or
“communicating,” they think they’re just words that mean
“talking.” This could not be further from the reality. There are
actually five distinct pieces to communication:
• A message
• A sender for the message
• A receiver for the message
• Feedback to the message
• Noise that distorts the message
The sender, receiver and message are pretty easy to figure out.
Feedback is whatever way the sender can use to ensure the
message has been understood, while noise is anything that
distorts the message from either the sender or receiver. The key
part to understand is feedback. Even though most people don’t
realize it, there’s an obligation on the part of the person who’s
speaking to ensure that the person listening has understood
their message. There’s obviously an obligation on the receiver as
well to comprehend it, but too often the person who’s speaking
thinks their job ends when they’re finished talking.
3. IT’S NOT ALL ABOUT YOU
One of my favourite lines from my Talk Like a Leader keynote
presentation is, “People won’t care about how much you know
until they know how much you care.” So true. CEOs and other
managers who think people will hang on their every word and
act just because they tell them to are living in the past. Today’s
leaders need to build relationships with their employees,
vendors and other stakeholders to fully open the lines of
communication. A relationship doesn’t have to be one that’s
gone on for years. It can be as simple as a manager and a coworker connecting over a mutual hobby or the latest show on
Netflix. Good communication is not about dominating every
conversation – it’s about caring what others think and say, just
as much as you want them to care about you and your opinions
and comments. The person who asks the questions is the one
who controls the conversation, not the one who talks the most.
4. BE A LEADER AND LEAD
While consensus building, feedback from others and open
discussion are all great, eventually the time comes for leaders
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to make decisions. Employees may not like every decision the
leader makes, but can take comfort that he/she listened to what
everyone had to say, gave it some thought and made a tough
decision. At times, difficult conversations need to be had and
leaders are required to be honest with their workers about their
performance and what needs to happen to improve. In times like
this, honesty isn’t the best policy – it’s the only policy.
It’s also important for leaders to understand it’s always best
to be yourself and be honest. Honesty is a very important trait
for anyone, especially leaders. So don’t sugarcoat what you
say. Simple, direct language is always the best. Although it’s
important to be clear and direct, it’s also important to be positive
and give people hope they can succeed. Finally, document what
was said. There’s an old line about one dull pencil being sharper
than six bright minds. An important discussion not documented
may become dust in the wind.
5. YOU ARE WHAT YOU PREPARE FOR
It shouldn’t come as any surprise that effective communicators
are people who typically think about what they’re going to
say before they say it and even practice before the difficult
conversations occur. Start by mapping out what you want to say
and putting it down on paper in point form before you start an
important conversation. Do it in your own handwriting because
you’ll remember it better. Then check your facts; there’s nothing
worse than being halfway through a difficult conversation
and discovering your information was incorrect. Think about
potential objections from the person you will be speaking to,
how you’ll deal with their arguments and find ways to bring the
conversation around to where you want it to go. Finally practice
by saying the words out loud and recording your practice session
with a cell phone or tablet. Take a look back and see what you
look like and what improvements can be made.
6. THE MEDIUM IS THE MESSAGE
Over the years we likely have received voicemail messages so
poor that we shook our head in amazement, and perhaps even
played them back for co-workers because they were so bad. The
most important thing to understand about leaving good voice
messages is to know what you’re going to say before you say it.
This is the same as communicating with somebody in person.
So take a few minutes to think about how you can leave your
message before you pick up the phone. Figure out how you can
get your message left in a short period of time, make it effective
and ensure your call to action is understood. If you want a call
back, make sure the person can easily understand your phone
number.
The best way to get in the habit of sending good email messages
is to think of them as written letters. When we wrote many
more letters than we do today, we used to fuss about our words,
grammar, sentence structure and typos. With emails, all those
good habits have gone out the window for many people. It’s
time to think about your next important email as a letter. Have
a good opening, middle and close. Start by letting the person
know what you’re emailing about, take a few lines to describe
the issue and then close with a call to action and farewell. Read
it over at least once before hitting the send button and make

sure the email doesn’t go on forever. If an email is more than
300 words, you likely should pick up the phone and talk to the
person and then send a short email to summarize the points.
Text messages for business can be tricky. Make sure your
relationship with the other person is strong enough before you
start sending short text messages and remember anything you
send in a text message can have as big an impact as an email or
letter. Many people in business see their phones as something
personal and clients sending text messages can be perceived as
being pushy.
7. YOUR BODY LANGUAGE IS JUST AS IMPORTANT AS
YOUR WORDS
It’s great to spend time properly preparing for important
conversations, but leaders who don’t also consider the
importance of their body language are spinning their wheels.
Their body language needs to match what they’re saying. If it
doesn’t, the message they’re sending gets confusing. People
with dogs in the home understand that the tone of their voice
and their body language is far more important than their
actual words when talking to their pet. As you prepare for the
discussion, consider what your body language is saying as well.
Are you making good eye contact? Are you using hand gestures
that align with what you’re saying? Do you have good posture?
Do you look relaxed or tense and nervous? Body language can
be harder to correct than words, so take a hard look at what
your body language is saying and work to make improvements.
Remember your voice follows your body, not the reverse.
8. BUILD A COMMUNICATIONS CULTURE
Ask yourself what can be done to make your employees
communicate better. First of all, think about how transparent
your organization is and consider whether changes could make
it more transparent. Organizations that aren’t transparent
generally are ones that don’t communicate very well. Look
around and ask what can be done to get people to talk more
and email and text less. In some cases people will need to be
forced to open up, but your office will be better for it. Ask for
suggestions from your team and remember that there are no
bad ideas. Finally, do everything you can to eliminate the “us
vs. them” mentality. Turf protection and workplace silos lead to
communication problems, frustration and financial losses.
_______________________
Grant Ainsley, a speaker and trainer
who lives in Edmonton, is the author
The Honest Spin Doctor, a book that
informs readers how an organization can
“bulletproof its brand” and deal effectively
with the news media.
Grant is the guest speaker at CAPLA's
Leadership Breakfast on May 17, 2016
in Calgary. For more information and to
register, please go to caplacanada.org.
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NOURISH:

Welcome Spring
with Feng Shui

By Candy Watson, Feng Shui Practitioner

T

he three most dangerous words in the English language are
‘just in case’.

In average households today, the number of items ranges
around 300,000. There is as yet no such statistic for offices. But,
from my observations, offices usually hold twice as much stuff
as is required to get the job done. It happens because people at
home and the office hold on to a ridiculous number of things –
just in case.
Springtime arrives to remind us that we can make changes,
lighten up and go out to enjoy the world freer than we were
during the wintertime. What better time to clear out, reorganize and create better spaces for living and working.
As a practitioner of Feng Shui (pronounced fung schway), I see
the negative effects of clutter on a regular basis. It can slow you
down, make you feel tired all the time and generally frustrate all
your attempts to make things go well.
Feng what? It is not as weird as it may sound, and it works.
Briefly, it is a do-it-yourself strategy to jump-start your life,
personally or in business. Sometimes you may need help from a
professional, but you can go a long way on your own.
Feng Shui is not staging, a religion, a martial art, a dance move
or an item on a Chinese menu. It is about two things you already
understand: your energy and your intentions, or what you
intend to do about things. Once you are aware of the basics,
you can make small changes that will bring about huge results
in your life. You can improve your career, finances, reputation,
creativity, skills, health, relationships, family life and even travel
prospects.
As an example, I had a client who wanted some Feng Shui help
with 3,800 square feet of warehouse space he was converting
to offices and studios. I turned him down. Nicely. He was years
away from needing Feng Shui, but I offered him the opportunity
to experience the effect of Feng Shui in a smaller way. His office

Simplify your world and it will feel like a breath of Spring.
had a pleasant window, but it was stacked like a cupboard and
he said ‘nobody came in’. I asked him a few questions, such as
whether a tall cabinet needed to be right beside the doorway,
was the photo on his desk important, and what about the ratty
couch? I gave him some simple suggestions which were easy to
do.
Later that day, he told me he had started shifting things in
his office before I reached my car. (The ratty couch stayed.)
Everyone who came by his office afterwards was sure he had
moved the wall to make his office bigger and had painted it a
brighter color. They were also pleased to come in to discuss
business.
Small changes, big results. That is what Feng Shui offers.
This spring, just start small and clear perhaps one drawer or one
shelf per week. It will feel like a breath of fresh air. Try it!
_______________________
Candy Watson (fengshuisimple@gmail.com) is a qualified Feng
Shui practitioner living in Sherwood Park, Alberta.
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CAPLA/CAPL LIAISON COMMITTEE
Guiding Principles
The CAPLA/CAPL Liaison Committee recently established guiding principles that will help the two associations foster
more effective collaboration and communication for our mutual benefit:
In recognition of the unique identities and contributions that CAPLA and CAPL (“the Associations”)
bring to the oil and gas industry, there is opportunity to foster more effective collaboration and communication
between the Associations for their mutual benefit. We believe this will help to raise the profile of the land
profession and enhance its contributions to the industry.
The Associations agree that the purpose of this liaison is to enhance the reputation of the land
profession.
The Associations acknowledge that the intent of working together is to ensure alignment and provide
a common voice on industry and regulatory issues that reflect each Association’s unique perspective. To support
this goal, the Associations will endeavour to share any information, opportunities for input, or feedback that may
impact the land profession. Neither Association will represent the land profession on behalf of the other without
the other Association’s knowledge and agreement.
The Associations are committed to each other’s success within the land profession. Each Association
will actively seek out and support the other’s input when identifying new opportunities to educate and/or
influence their members, the industry, regulators, government, or media.

LAND AND ENVIRONMENT
GO TOGETHER LIKE
COMMON AND SENSE.
The experts in Land Acquisition offer Environmental Services as well.
Makes perfect sense to us. An A to Z solution that is far more efficient and
effective, making your life so much easier. For expert land management
and environmental services - call 1-866-834-0008 or visit
landsolutions.ca and relax.
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COMMITTEE REPORT:
Education
Development
committee
By Charmaine Grills, CPSA, Co-Chair, CAPLA Education
Development Committee

T

he Education Development Committee is an umbrella
committee which oversees all of CAPLA’s working education-related committees. The following committees fall
in this group:
• A&D Committee
• Certification Committee
• Conference Committee
• Contracts Committee
• Facilitation Committee
• Mentorship Committee
• Mineral Committee
• Surface Committee
• Systems & Data Committee
The co-chairs of these committees make up the members of
the Education Development Committee. These individuals
attend at least two meetings every month – their committee’s
meeting and the Education Development Committee meeting.
These volunteers are tremendously dedicated and their passion
is what enables CAPLA to continuously offer new educational
opportunities to members looking to enhance their knowledge
or gain certification.
At the Education Development Committee meeting, each
committee reports on their progress. This monthly “meeting
of the minds” is important for a number of reasons. Firstly, it
ensures that each committee knows what initiatives other
committees are working on, so that committees aren’t
duplicating work. For example, the A&D Committee and the
Surface Committee might each be considering running a
Surface A&D course, and regular communication between the
committees helps maximize the use of their time and resources.
Secondly, a monthly “umbrella” meeting allows us to work as a
group to identify ways CAPLA might better serve its members.
This year, CAPLA is excited to offer the Lending a Hand in Land
series, designed to give CAPLA members educational and
networking opportunities that are free or low cost during the
economic downturn.
The Education Development Committee invites any CAPLA
member who may have an interest in or a specialized knowledge
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of a particular subject to host a short lunchtime presentation
followed by a group discussion on the subject. The CAPLA office
is happy to help with anything required to help you share your
knowledge with your peers. You do not need to be an expert
or have 30 years in industry to share your experience with the
CAPLA membership.
For example, I recently led a discussion on LLR’s, using
information I gained while researching a project for my
employer. After my short presentation, much discussion took
place, with attendees eager to share their experiences and
knowledge. Afterwards, the attendees agreed to exchange
contact information, in order to share information with the
group via email. That kind of collaboration and mutual support is
what makes being a CAPLA member worthwhile. A willingness
to share and help each other is what is going to get us through
these hard times.
Speaking of helping each other, beginning in late 2014 CAPLA
began working to develop a stronger connection between
the Education Development Committee and the Conference
Committee. It is always a challenge to come up with topics for
the conference, and in previous years the Conference Committee
was on its own for coming up with topics and presenters. For the
2015 Conference, CAPLA tasked the Education Development
Committee and its individual member committees with
identifying conference topics and sourcing presenters.
This change resulted in some different and interesting topics at
conference, including sessions on environmental assessments,
padsite agreements, seismic exploration, historical resource
regulations and First Nations consultation, estate planning,
collaboration, developments in tenure, and a session titled
Embracing Technology presented by the Systems & Data
Committee.
OTHER RECENT ACCOMPLISHMENTS
This year, the Facilitation Committee has been working hard
to improve experiences for those taking CAPLA courses. The
Facilitation Committee has invited a number of guest speakers
with expertise in facilitating, presenting and other related topics
to its committee meetings.
A representative from Toastmasters attended a Facilitation
Committee meeting to give tips on speaking in front of a group
and as a source of inspiration, motivation and confidence.
CAPLA’s CEO Cathy Miller gave a presentation with tips on
becoming a better facilitator and a CAPLA instructor attended
a meeting to talk about what a facilitator can do to make the
instructor’s job easier. The Facilitation Committee has also
implemented “job shadowing,” where an experienced course
facilitator shows a new facilitator the ropes during a CAPLA
course, giving new facilitators knowledge and experience in
their role and an opportunity for personal and professional
growth.
The Surface Education Development Committee has
contributed two articles to NEXUS this year: BC Roads,
published in September 2015, and How to Set Up as a Consultant,
published in December 2015.
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The Surface Education Development
Committee ran the brand new
Abandonment and Reclamation course
twice in 2015, and the Saskatchewan
Surface Administration course for the
first time. This committee also held
the first brown bag discussion on the
Alberta Crown Amendment Process,
presented by committee member
Shelby Biddlecombe.
The Surface Education Development
Committee was excited to present a
Lunch ‘n Learn on That’s a Wetland?
The New Alberta Wetland Policy as Part
of the Water Act in February 2016 and
the financial planning session in March.
The Contracts Education Development
Committee has been reviewing and
revising industry agreements to
keep them current, including the
Royalty Allocation Agreement, the
Horizontal Well Agreement, the CC
Pooling Agreement, the NCC Pooling
Agreement, and the Joint Operating Agreement. As the
agreements are revised, they will be posted in draft form on
the CAPLA website for feedback from membership. Following
a feedback period, the finalized agreements will be posted in
the Resource Materials section of the CAPLA website for use by
the membership.

Back Row (l-r): Nicole Brock, Deanna Selent, Juliet Faraj,
Charmaine Grills, Melanie Storey
Front Row (l-r): Lori Beaulieu, Timothy Laws, Suzanne
Akins, Margaret DaBreo-Dunn
Missing from photo: Leslie Hauser, Tomiji Okamara Sinclair

Also, in the spirit of providing useful, practical information
to the CAPLA membership, the Systems & Data Committee
regularly submits Tips & Tricks for the e-Bulletin and posts them
on the CAPLA website.
The A&D Education Development Committee has been working
very hard to develop the new Surface A&D course which will
be presented for the first time in Fall 2016. The committee
members met every two weeks to compile and review the
course materials, which were collected from various regulators
and subject matter experts. This course will be especially
appropriate given our current economic climate in which
mergers and acquisitions are expected to increase.
The Mentorship Committee expanded the length of the
Mentorship Program to run from October through to June,
allowing mentors and mentees additional time to connect and
achieve the goals they have set for themselves in the program.
There are currently six mentors and six mentees in the program,
enjoying the personal and professional growth that comes
with one-on-one sessions tailored to their specific professional
development needs. The Mentorship Program welcomes all
CAPLA members interested in being a mentor or mentee to
check out the CAPLA website for more details.
In 2016, the CAPLA Education Development Committee and
all of the committees reporting to it will continue to focus on
innovative approaches to delivering educational opportunities
to CAPLA members.

HMA Land Services is now RPS HMA.
At RPS HMA we place significant value on
developing and maintaining excellent
relationships with our clients and industry
partners. Our team is dedicated to providing
the same level of professional service,
reliability and expertise that our clients have
come to expect from us.
Pipeline  Exploration & Production ( E&P)  Telecom  Power

Toll Free (866) 412-5263

www.hmaland.com | www.rpsgroup.com
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COMMITTEE REPORT:
Volunteer
Records
Committee

quietly working behind the scenes to further the association’s
impact on land asset management and the energy industry.

By Penny Jones, Co-Chair, Volunteer Records Committee

It was decided that CAPLA could only benefit from a dedicated
database that would build those records, and then a look at the
present: how are we keeping the records today and what should
we be doing differently? Today’s decisions will also be made
with an eye on the future: how can we maintain records so that
our history of extremely valuable volunteer service is not lost?
This has been a fantastic project and hugely valuable to CAPLA
as it will help us recognize the work our volunteers have done –
and continue to do – as well as assist us in doing a better job of
thanking them.

APLA has many great committees which
rely on the altruism of our many volunteers.
The Volunteer Records Committee’s goal
has been to research and record, not just our many
committees over the years, but the amazing people
behind them.

Since the Committee’s inception in late 2012, we have used the
historical list of the Board of Directors as our primary guide,
combing through hundreds of NEXUS issues and preparing a
database in an Excel format. We have been actively reaching
out to past and present members in order to fill in gaps or put us
on to new leads we otherwise may have missed, to help us build
and retain complete and accurate records of all the volunteer
hours and accomplishments of CAPLA members since our
association’s inception in 1994.

C

During a discussion at an Awards Committee meeting a few
years ago, it was noted that CAPLA had very few records of its
volunteers, making it difficult to determine who would qualify
for an award. Other than those volunteers who were extremely
visible and at the forefront of representing the association, very
little was known. We needed to find the volunteers who were

CAPLA office has been updating all of the member profiles with
the volunteer records and we will continue to maintain these
records going forward, capturing all of our volunteer efforts as
they happen in the future.
As a CAPLA volunteer, the time and knowledge that you
have provided so generously are the foundations of CAPLA’s
strength. We want to properly recognize your commitment and
we need your help to keep our records accurate and up-to-date.
Please log on to the CAPLA website, find yourself on the member
directory and check your volunteer history. If something is
missing or incorrect, please let us know at office@caplacanada.
org.
We wish to express many thanks to the past and present
committee members for their time and commitment to this
very important project. Our current members are:
• Candace Bakay (Chair)
• Penny Jones (Co-Chair)
• Ty Eisner
• Haley Smith
• Cathy Miller
• Karsten Schaffrick
On behalf of the Volunteer Records Project Committee, we
sincerely thank you for the work you have done in the past and
your assistance now with this very important project.
_______________________
CAPLA will present the 2016 Committee of the Year Award to
the Volunteer Records Committee during the AGM & Awards
Luncheon on May 12. Congratulations to everyone who has
contributed to this project!

18

CAPLA – Canadian Association of Petroleum Land Administration

R

EGULATORY
EFRESH

REGION: UPDATE TO NORTHWEST TERRITORIES
GOVERNING BODIES
On April 1, 2014, the Northwest Territories underwent
a devolution initiative. ‘Devolution’ refers to a transfer
of responsibility from the federal government to a
provincial or territorial government. This particular
devolution initiative transferred responsibility for the
management of public land, water and resources in the
Northwest Territories from the Government of Canada
to the Government of the Northwest Territories (GNWT)
and represents the last major transfer of powers from
the federal government to the territorial government.
Post-devolution regulatory responsibility for oil and gas
activities onshore in the Inuvialuit Settlement Region
(ISR) as well as offshore remains with the National Energy
Board. Onshore oil and gas activity outside of the ISR is
now regulated by the GNWT Department of Industry,
Tourism and Investment (Reference: http://devolution.
gov.nt.ca/).

REGION: UPDATE TO ALBERTA ENHANCED
APPROVAL PROCESS
Please note that beginning on February 1, clients are to
be submitting Site Entry Notification for dispositions
through EDS in the same manner as required for the
Enhanced Approval Process Site Entry Notification. These
requirement changes apply to Alberta Energy Regulator
(AER) activities (MSL, MLL, LOC, PIL, PLA, RVC) and
Alberta Environment and Parks (AEP) activities (DML,
DLO, DPL, DPI, EZE, VCE, DMS, REA, SML).
The requirement to notify of entry onto your approved
site is a condition of your formal disposition. Disposition
holders will no longer be required to contact field offices of
either the AER or AEP prior to site entry.
See the Site Entry User Manual for more information
http://aep.alberta.ca/Default.aspx.
_______________________
REGULATORY REFRESH is a new column brought to
you by the CAPLA Regulatory Committee (CRC). Submit
items for this column to office@caplacanada.org with
"Regulatory Refresh" in the subject line. Please provide
reference material/links so information can be confirmed.

YOU HAVE A LOT ON YOUR MIND – WE CAN HELP

With extensive experience in the oil and gas sector and a strong energy regulatory practice,
our Calgary office is perfectly positioned to assist Western Canada’s energy industry.

Jason Paton

Randy Madsen

Paul Negenman

Jay Lalach

Bernadita
Tamura-O’Connor

#1 regional law firm in Alberta, British
Columbia and the territories, Canadian
Lawyer magazine.
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CAPLA LUNCH 'N LEARN:
Preparing for a Surface Rights Board Hearing
and Rent Retention Agreements
By Stacey Boreski, NEXUS Editorial Committee Member

D

aron Naffin and Blake Williams of Bennett Jones LLP shared their perspectives on two issues of interest
to surface land personnel during CAPLA’s January 2016 Lunch ‘n Learn.

RENT RETENTION AGREEMENTS
Blake Williams opened the session by discussing rent retention
agreements and their status as non-equitable interests in
land prior to October 1, 1985. Rent retention agreements give
landowners the ability to sell their properties while allowing
them to continue receiving rental payments for leases on lands
they no longer own. Prior to October 1, 1985, an assignment
of rents or a rent retention agreement – neither of which were
recognized as an equitable interest – could not be registered
on title. When lands were sold, the agreement (and terms
contained within) did not run with the land. Instead, the terms
dictating rental allocation of the lease (via the assignment of
rents or rent retention agreements) simply functioned as a
contractual agreement between two parties.

section refers to the obligation of the operator to provide notice
to the ‘lessor’ after the fourth anniversary date of the term to
review the rate of compensation. The confusion arises when the
lessor of the lease agreement is no longer the titled landowner.
In such a scenario, it may become difficult to determine who the
proper payee of the rental payments is. From the compliancy
perspective of the Surface Rights Act, notices should be sent to
the "lessor" as that term is defined in the Surface Rights Act.

Williams noted that if there is no paper record of an assignment
or rent retention agreement and a party is claiming assignment
or retention of the rent, then, pursuant to Section 63(3) of the Law
of Property Act, an operator who is given written notice of such
assignment, may, in good faith, pay the rentals accordingly and
be discharged of further obligation in relation to that payment.
Another payment alternative may be to
make the rental payment to the Courts so
“Both issues discussed at this Lunch ‘n Learn have
that they can be responsible for deciding
who is to receive payment and release
one clear cause: generational turnover."
the money following the judge’s decision.
Ultimately, it is not the responsibility of
On October 1, 1985, an amendment to Section 59.1 (1)( b)
the
operator
to
interpret
these types of private agreements and
(now Section 63(1)(b)) of Alberta’s Law of Property Act finally
determine
who
the
rightful
payee may be; however, it is often
recognized ‘an assignment of rents payable pursuant to a lease
the
expectation
of
land
owners
that operators assist in such
of land’ as an equitable interest. From this date forward, these
matters.
types of agreements could be registered by a valid caveat on
title, which allows them to run with the land. This is dependent,
however, on whether or not the parties that are privy to the
rental retention agreement actually register the caveat. So,
while the Alberta Government did its share to improve the
system, the process to actually register the agreement can
continue to pose a problem if the registration with Land Titles
does not occur.
One of the biggest issues with these types of agreements is
determining to whom the rental payment should be made. It
is entirely possible (and more common than one would hope)
to have a purchaser acquire the land without knowing they
will not be receiving rentals for the lease/s on it. The obvious
result is increased frustration among land owners who are
forced to endure the inconvenience and out-of-pocket costs
of damages caused by a well or facility located on their lands,
while simultaneously surrendering compensation.
One impact to operators is the confusion in determining the
‘lessor’ under Section 27 (4) of the Surface Rights Act. This
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PREPARING FOR A SURFACE RIGHTS BOARD HEARING
The second speaker, Daron Naffin, addressed the need for being
properly prepared for a Surface Rights Board hearing. Naffin
reminded the audience that the life of a lease can become
quite complicated as years go by. Transactions such as asset
divestments, ownership changes (both lessor and/or lessee),
ownership turning over to children and estates being probated
can make it very difficult to keep track of the legal history and
sometimes informal business arrangements surrounding one
particular agreement.
In terms of gathering all that information in preparation for a
Board hearing, Naffin explains, “You must first organize your
‘evidence’ which falls into one of two categories: ‘Empirical’
and ‘Patterns of Dealings’.” Empirical evidence is evidence of
actual losses and impacts, such as appraisal reports, copies of
the surface lease agreement, any and all amendments, survey
changes, lease assignments/retentions and pictures. Accuracy
in this information is paramount; unexpected or missing

CAPLA – Canadian Association of Petroleum Land Administration

information can impact both credibility and the decision.
‘Patterns of Dealings’ refers to a collection of comparable
agreements – these agreements should be for sites of the
same size, activity, in the same ‘effective date’ range and
geographical area. Agreements should be from all operators
in the area if possible, and you should not “cherry pick” for
the best agreements; presenting all information is best. You
should provide empirical evidence as "fall back" evidence in the
event that the Board does not accept your pattern of dealings
evidence. Historically, the Court of Appeal has endorsed pattern
of dealings evidence as the best evidence when determining
appropriate compensation.
Naffin offered the following tips for preparing for a Surface
Rights Board hearing:
• Be prepared.
• Don’t pick and choose – ensure fair samples are
provided (that is, if you are supplying area rates, present evidence of all company rates and what they are
paying for a similar size, similar land use, same location, recent effective dates, etc.)
• Remain transparent.
• Utilize tabbed binders that include mapping of
comparables and a spreadsheet showing loss of use/
adverse effect and relevant details for each location.
Add a short narrative summarizing the research done
to acquire your pattern of dealings comparables.

• Make sure your presentation is organized and
clear. Ask yourself, “Is this presentation easy to understand?”
• “Presentation” is nearly as important as “quality of
information.”
It was clear that Naffin feels honesty is the best policy – It
seems that as long as you’re ready with a presentation that is
transparent, fair and clear to your audience, appearing before
a Surface Rights Board hearing should not be a daunting
experience.
Land continues to encounter many changes. We are constantly
finding that agreements that have worked for years and
years are no longer functional by today’s standards. Both
issues discussed at this Lunch ‘n Learn have one clear cause:
generational turnover. It’s becoming more evident that
different generations have their own ideas about how to handle
lease terms and their surface rights. Change is a necessary evil,
but subject matter experts like Williams and Naffin can help us
explore more practical ways of handling the ‘new’ and ‘never
before.’ Today, it’s Surface Rights Board hearings and rental
assignments; tomorrow, who knows? But this Lunch n’ Learn
once again proves the value of collaboration in an ever-changing
industry.
_______________________
Daron Naffin and Blake Williams are partners at Bennett Jones
LLP in Calgary.
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VOLUNTEER SPOTLIGHT: Norine Miller
Bringing the Land disciplines together
By Mandi Zatyko, NEXUS Editorial Committee Member

N

orine Miller
likes that
CAPLA brings
all of the land disciplines
together, allowing the
groups to share similar
issues, concerns and
ideas in one forum.
However, it is the educational opportunities available
to members where they can
Norine Miller
grow in their respective disciplines and gain cross-disciplinary exposure that makes her want
to volunteer.
“CAPLA relies on its volunteers to continue to thrive. I believe
that it is our responsibility as members and as part of the
industry to do what we can to help out and use our resources
and skills wherever possible,” she says.
Norine has been involved in oil and gas since 1990 when she
started in the Law Corporate Department at TransCanada
PipeLines Limited (TCPL). Gradually she became more involved
in land asset management. She joined TCPL’s Surface Land
Group in 1997 and became a member of CAPLA soon afterwards.

“Norine is one of those rare people who can move between
roles, as a supervisor, mentor or passionate volunteer,” says
Beryl Ostrom, a member of the Master Road Use Agreement
Project Team. “She is one of those people who believes in lifelong learning and helps to facilitate that passion in others.”
Carla Kruschel, who sits on the Leadership Forum, agrees with
Beryl.
“Norine has a passion for her role in leadership and is always
open to sharing,” she says. “She is committed to the success of
the committee and is supportive of where the group is focused
and engaged.”
“One of Norine’s greatest qualities is her ability to bring things
back to the basics,” says Beryl.
“In working with her on the committee, I had forgotten why
we put particular clauses on the schedules rather than in the
document and she reminded us of past experiences that didn’t
work so well. The problem with being in industry for a long time
and moving through different positions, you tend to forget
things as you acquire new duties.”
Norine says her involvement with the Leadership Forum and
other CAPLA committees has been beneficial.
“Due to the depth of experience, creativity and overall openness
of the members of the group, I have become more comfortable
in public speaking situations and bringing my own ideas
forward,” she says.

“Norine has a passion for her role in
leadership and is always open to sharing."
Her first CAPLA volunteer opportunity actually involved joining
two separate committees almost at the same time. Then,
shortly after becoming a member of CAPLA’s Knowledge Bank
and Leadership Forum, she joined a third committee — the
board of CEAMS (Centre of Energy Asset Management Studies).
She joined these committees to become a resource and help
CAPLA members who might be struggling with the “how’s and
why’s” of their job.
“I had such a great mentor and not everyone has that
opportunity,” she says. “There are a number of junior members
who rely on experienced members as mentors and guides —
whether through the mentorship program or through training
sessions.”
She has remained a member of the Leadership Forum, and most
recently joined the Master Road Use Agreement Project Team.
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“If you are able to make a difference and
help someone out along the way – that is
the best reward of all. There are times in
my own career that I remember someone’s
advice which I still rely on to this day.”

Beryl feels Norine has dedicated a great deal of time and energy
to CAPLA and the organization is the better for it. “Norine
is a very passionate person, whether it’s her job, volunteer
commitments or the Saskatchewan Roughriders. She is
someone who believes in the investment of time and energy to
CAPLA to further our industry.”
While the people she has met and the connections she has made
are rewarding, Norine feels there are other meaningful rewards
that come from being a CAPLA member and volunteer.
“I have gained a greater understanding of my capabilities and an
understanding that we are all in it together. Not one company
has the issues, but everyone does and we can help each other
without giving away trade secrets,” she says with a smile.
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Brittany Bennett, CPLCA
Bonnie Cox, CPMA
Margaret Dabreo-Dunn, CPLCA
Shannon Eastcott, CPMA
Cassandra Ervick, CPMA
Valerie Farmer, CPSA
Nina Gesell, CPLCA
Meagan Kirkpatrick, CPSA
Sheryl Knock, CPSA
Ryan MacKinnon, CPLCA
Amy Melby, CPMA
Fawn Nichol, CPLCA
Heather Toft, CPLCA
Leanne Warnock, CPSA

Alberta Energy Announces New
Road Allowance Information Letter

A

lberta Energy announced the new Information Letter on
accessing mineral rights in Road Allowances after significant
collaboration with the Tenure Industry Advisory Committee.
Road Allowances in Alberta are owned by the Crown. Mineral
agreements issued by the Crown may include the use of road
allowances, but for the most part they remain undisposed. Use
of these mineral rights requires Crown authorization.
The new Road Allowance Information Letter 2015-41 replaces
Information Letter 2011-09 and expands the scenarios granting
automatic authorization to conduct activity in a statutory
road allowance. We expect this expansion will reduce the
administration time and costs for both industry operators and
Alberta Energy. The new letter also clarifies that a company may
work through undisposed Crown rights to access its mineral
rights, including statutory road allowances. Alberta Energy
information letters can be accessed at www.energy.alberta.ca.
For any operations not covered under Information Letter 201541, Crown authorization to conduct activity in a statutory road
allowance is still required. Applications for Crown mineral
right activity in undisposed Crown authorizations are created,
submitted and transmitted through our Electronic Transfer
System. More information on the Electronic Transfer System is
available at www.energy.alberta.ca/OurBusiness/1076.asp.

___________________
For additional information about undisposed Crown
mineral right authorizations, please contact the Tenure Well
Administration unit at WellAdmin.Energy@gov.ab.ca.

KNOWLEDGE
PRO
ROVIDERS

MEET the

Congratulations to the following CAPLA
members who successfully completed their
certification examinations in 2015:

Knowledge Providers respond to inquiries and share their
expertise in order to support other CAPLA members. We
are pleased to introduce two of our dedicated Knowledge
Bank volunteers.
(To see the full list of Knowledge Providers, go the
CAPLA website and look for “Knowledge Bank” under the
Resources tab.)
LESLEE LAVERDURE, CPSA
Surface Land Coordinator
Manitok Energy Inc.
llaverdure@manitok.com
(403) 776-4403
Area of Specialty: Surface Land
Acquisitions, Alberta Crown and
Freehold
Leslee Laverdure has over 10 years of various oil and gas
experience and is currently the Surface Land Coordinator
at Manitok Energy Inc. Leslee is a CAPLA Certified
Petroleum Surface Administrator and is in the process of
obtaining her Land Agent Licence. She has an extensive
background working on a wide variety of projects, including
Alberta Crown-ESRD EAP and Non-EAP processes and
applications, and complex freehold acquisitions in both
Alberta and Saskatchewan. She has been a Knowledge
Provider since 2012 and a member of the CAPLA Surface
Education Development Committee since 2013.
JEN HOPKIN
Administration Manager
Traverse LandGroup Ltd.
jenniferhopkin@me.com
(403) 464-9328 (during current
maternity leave)
Area of Specialty: Surface Land,
Freehold & Alberta Crown, FNC,
SPIN, ETS, EDS, LAT
Jen has been active in land administration for 10 years,
having worked her way up from a junior administrator to
Administration Manager with Traverse LandGroup. She
has expertise in all things ‘broker’ with a concentration in
Alberta Crown and Freehold – anything from templates,
preparing documents, third parties or D56 to generating
LATs, and all aspects crown, both open and occupied, as
well as First Nations. She has been a Knowledge Provider
since 2012.
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WITHOUT knowledge
action IS USELESS
AND knowledge
without ACTION
IS futile.
Abu Bakr

Power your upstream decision-making with
customer-driven data, integrated software
and services from geoLOGIC.
At geoLOGIC, we help turn raw data into actionable knowledge. That’s a
powerful tool to leverage all your decision making, whether it’s at head
office or out in the field. From comprehensive oil and gas data to mapping
and analysis, we’ve got you covered. Get all the knowledge you need, all in
one place with geoLOGIC.
For more on our full suite of decision support tools, visit geoLOGIC.com
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Upstream knowledge solutions

